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ILLUSTRIBUS ET 

GENEROSIS DOMINIS.DO- 

MINO 'W^OLFGANGO HENR.ICQ/ 
,^ DN. ERDMANNO ERNESTO L U- 
DEVrco, Liberis Baronibus in ^uttbuf(^( 
JFratribuSj.Dominis fijis clcmcn^ibus; 

LLVftres & 

GeaerjofLLiberi 
Baroaes,Domi- 
ni Qementesi 
Duo iliitituli inDigeftis,DE 

VERBORUM SIGNIFICATIONE, ET 

DE REGULis juRis , in calce ibi- 
dem pofiti inveniuntur>at in 
opdre Bafilicorum ftatim ab 
initio , titulo de justicia est 
JuREyfubneduntur. Quoipfo 
legura illi conditores often- 

A 2 dere 
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P K /e. FATIO* ' ' 

.. dere voluerunt , quam fum- 
meneceflaria fit ftatima pri- 
mordio ftudij Iegalis,&dein- 
cepsetiam, verborum & re- 
gularum. cognitio. Et (jui- 
dem utinfpecieDJE Regulis 
JujR.isi cUca.m,;deargumentQ 

earum hoc aUcui ia certo li- 
cetpQriere, neqs ingeaiQ,neqi 
jmemQria:, neqj judicio, tam 
difcentiumyquam dQcetium, 

quidquam ed magi^. vel utile, 
vel accQmatQdat.um> veJ ne.- 
cefTariumin praxj,ia 

in Qmni juris, arte & parte di-^ 
ciautfingi.pQfTg*: Quia&il- 
lud argumeataadi geous cx^ 

..tegu^. 



regula aliqua juris defum- 
tum , ad cognitionem verita- 
tis ita ricceflarium eft , ut fme 
. eo , nec judex controverfias 
defiijire> necadvocatus cau- 
, fas defendere,neGDoctor jura 
Interpretari v nec Studiofus 
proficere poffii; > Ne dicam» 
quod ex rcgularum jurisco- 
gnitione, maximatumindi- 
fputandofolertia, tumindo- 
cideadis caufis promtitudQ 
comparetur. . 

Cum verd illx xcgulx ut- 
plurimum Jnterpretem d^fi- 
defentv ego in gratiam juris 
Studioforu£n,exinfinitisfere 

' A 3 com- 
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cQmmentarijs ad eundem ti- 
tuIumDE Reguli&. Juris, 
parati tla qua:dam ^ feu breves 
xerum fummas velNotaseX'- 
cerpfi&digefTu ' ' ^ 
. , Hoc quidquid eft labori« 
& induftri«> liluftres & ge^ 

jieroimarones , Domini Cle • 
rnentes^veftro nomini infcri- 

bo &confecro, ut ftudijy oflSr 1 

ciorum» &animi mei> in Vos. 

< » 

argumentu & doGumentum 
pubIiceproftet.Necdubitare : 
vosvelim deinfigoifrudu, fi 
regulas hafcequQtidie legeri>- 
ti§>&memQri^ fideliter com- 
me,ndaveritis : Qjiippe quod 

' » . • - , • 
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cx fumrnamomniujurispru- 
denti^^ difputationum exhi-* 
bent > & fparfim alibi per par- 
tes atq? fpecies tradita, uno 
quafi fafciculo compledun- 
tur, ac velut abeuatiainme- 
moriam apte revocant^maxi- 
mudeniqj in omni fermone, 
adione, vita, habent ufum. 

Accipite itaq> benignc 
chartaceum hoc munus^ Sc 
infiftentes veftigijs Illuftris 
& yere generofiDomini,Do- 
mini Volcm a r i Wolf- 
G A N G I , Liberi Baronis in 
<pUt>e«f(d^ / Sacri Johannita- 

iitis,&Cpm- 

men- 




mcndatoris in 2Btf>fn0rU(|/ 

DominiPatruiveftri, ftudia 
veftra ad gloriam Dei > Salu- 
tcm anima: veft r^e , & utili ta- 
temReipublic^E dirigite. 

Valete. Gryphis.waldi ex 
Mufeo meo^ Anno 1626, die 
31. menfis Augufti^ quoipfo, 
, pr^eviofolito folenniadu At 
cademico, vos veftra nomina 
mihi> ratione publici ojfficij^ 
matricul^ five albo ftudiofo- 
rum buju$ Academia^, infe- 
re.nda&infcribenda>dediftis» 

, ^\ - dediufimus 

. * r ' ^ ^ 
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AD ^ ^ , » 

' i^ubncani five TitulunL» 

D B D IV E R S I S RE^/ \ 

^ULIS fWIiJS^ 



. S.4I Cfl P £ P 1 V E R S I S R £. I.; 

fStlKM^^^^" Junrsr.Qutaagitiioii 

2^^saE^s^ potuit ; fant enim p«ie mnumera* 
biles » fcd tamexf de ijvOa paucis ^ ied divcrfis h: ew^ 
vari)s & quamplufimis regulis , tum ad P a a-' 
5 ONA , tumad RfiSf tum ad Actxo NJii!^'" 
pertmentibus 5 proratiohenimlrumtriplicis ju- • 
n$ Cub)t(iXif ^n^ lnftit.de furendt.geHt^ c)t 
quibus utplurimum de jure^ Ro/iiano judiciuoii ' 
ferri poffit.. £tinlibxis anciquorum JCtorizm^ 
complures extare regulas, quac titulo huic inl«* 1 
tx non (]nt,nemo9tttopinor,infIciabitur« * 
. •peindcdicunturr^guiac JttRis J^Ntiqvii \ 
noh ttiam jups antiquati, vel juris aboliti. fivc e-** 
fus qhod novQ jure &a conAitutione Juftiniahi 
abrogatum cfl:. Jus nam antiquum hoc loco dici- 
euTrquo )am:4iu ILe(p. Romanaiira quo ct- 
laoui.um uumur ; & auodi veccrxbus iuns au^ , 
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thohbus» Papiniauo» Paulo, UipiaAOt CajOf ut« 
potc aS illis,aut Impcratoribustunc tcmporis m- 
f3rodu<^um»novum fuic : Juftiniauo aucem» qui 
longotemporc pofi; vixit,antiquuni^» ^EtinhQC 
fighiiicatu id omne imperatori Juftiniano dici^ 
tutantiquum, quodantc ipjius ccmpora fancitu 
e(l,ut videre eft ex /.i» / €Mm^ bac c. C. de vet.fure 
inuU. Quando itaq, fub pceni faifi ^rohibitaai 
cft,lcgibus abrogatis uti /. unic^ f bunc igitur C. dc 
Juftinf Ced. conjirm. L fetpus f. sd L. Q^rnel. def^lfi 
illud ad hunc titulum non potcd applicari > cum 

{c. antii^uumhk nlonngnificetabrogacum^ft 

^ReguUcjH yqud remt qu4 cH » brcviter cnmf^ 

ratyhon ut ex regula jus fumatur^ fed exj^rct (^und eil^ 

regula fiae. Fer Regj^Mm igiiemireUe reruin narNUio*trM^ 
. Hitur: d^nt aitSakimieiqHaJIcaufeeofifeSiooS^^gnm 
' ^ul cum in alitjnQ titiata eif j perdit of^ 

• ^ ficiumfitiunu. 

[ ^tlTOjus lcgis harc praecipu^ eft /encentia : Regu- 1 
* ^lam juris , efle lententiam quandam genc- 
irisilem &c birevemiqua? quidin iingulis rebus jur is 
eft , brevitcr&: gencralitcr dcmonftrat: vcl qu« 
irem d JCtis &c Jmpp^antci iii.multis,partibus 

' ]uris& cafibus ipccialibus aifputatam & deci- 
iam^fiimmattm narrat& copledlitiiir* Cxemplis 
rcs erit illuftrior. Uulfer poteftrenunciare SCto 

- Vcllejano pro fe introdu<fto. TidejuJJor potcftrc* 
munciarc bcnefici^ divifionis & ocdinis. Litigdr 
tmi jpoiOruQC int^tU pacifciine utahtur bencficio 
'< \ . ' «ppeL 



•ppellationis. £t fic reliqui po^ttt rcnflnciard - 

teneficijsprofeimroduais, Hincigitiirrega- ' 

k h. e. genetaliy & hteyis fcomptehehfio feu de- 

finitio colligictur: Omnesi^ceiatiamhabcre, ijs» ' 

qu« pro fe mtrotlui&a fiiht,renuhciare l.pen. c de 

pacl. l.ft quuinconrcttbmd0C»de£pifcf& cler. Et 
quia harc rtgdte (ut & reliqu» aliac) 

nonnovum 
' jus Cpnditu^^^ied tantum )us ilbidt^uod ahtea 
«eptum cft > & per fingulas fpeciesieu cafiis ob^ 

(ktv^tiua, brevitet^» fimpliciter atgeheraliteetje* 

flicat. ' . . * 

Jnd^iub|icit Pattlu*,l»00 tit ix !Bteguta}mJutnd'^ 
tutyfed exjurcquod eSl.re^uU fiat. £xreguiaiioi|" 
eft fai rumehdum, V. G. irivito beneficium noa 
datur. . Athinc nempdixetit,libertatei» hohdil-. 
rfiitvito : qtliA libertas eft beneficium. Nam fer- 
Vo etiapiinvito daturhbertas, /. ult. c. dtteftami, • 
manuth. Si /c.fervus confe^uatuf hacrcditaccm. ; 
Sic Rcgula eft : petetiorem idohditiottem no- ; 
ftram perfcrvos.fieri non pplTc. Pacifcendd ic. 
vei josjurandum defetftndo. At delinqucndo 
poteft: quia dominus (cfvum.noijsBdedereco- ' 
gituf Li.$ quod igiturffde vi & vi drm. Cujat.ad h.l 

Non tamcn Paiilu^aicgat, rcguifldi f us felfcleu 
teguiSjus contineri. Namjuscxrcgulapercoai': 
fequentiam famitur ji^uatenUs iUa regula jamj* 
aate ex certo ^ure , vcl laniftione, vcl prudentum 
4nte^pretatiOneconft(tuti arg. UT.ff.delegik Hoc 
enim eftrcgulariter dlefinire l. fid &»ft quH xs,f% , 
fifervo ff» diafufr, Differt itag; jus a f cgula j tai» 



^U4di. 

C)igjtized 



^guamcauraaticfr^cflurf jf/ii cft daula j R(?^«/.f j 
tffedl^us,: Quia rcgulg tempbrt poficrior ei^ jurc ' 
ipecialiter conAicuCQ» ^ . ^ *^ ' i 

Non jmmcrito autem in hdc hge cl<cicur>quo4 j 
kegula fic cjuaH conjei^io ; ( ucin Pandedis Uo* ! 
rentinis legitur ) quemadmcdum enim olim llti- a 
gatores f)vecauiidici| anc^quam agcrenc>cau(aai 
£\vc rcoijdc <jua litigaturi cranc,jcoajicicb^nt)hoc | 
>e{l,merita^aurae brevker&lummacimac quafi 
per indicem judiciexpuncba|atD//iiA (i/j^H- , 
tat^cap.f6n(diq} hoctp(bm dicebaturc^utecon- 
jeitio h. c in brcve coacftio Afcpttdjn 
\Jta (i- JCrustotam aiicujus rei difpoficionengii ex 
* diveri^^ jur:s par(ibud,in unum corpus rcdigic>dc 
ad certa capica contrahit,regulam facere dicitur, 
> Vtjta JC» nikil aiiud vo!uei:ic>quam qnod Reg%* 
, laf^taliquando juris eciam ampliflimi brcvc to* ! 
. jpediU Waltb.i. mifc.thBorcbM pail.cap. zdiv*2.ff.fi 
^ ' Peni(jK<]ilod Paulus in bac Uge ^dnt£ixuKegii- 
^Uamperdere^officiumyuum/fimMac in aiiquo vitiata 
.eSico ipfo luculencer ;nnuit> QiHcium quidem 
^ regulae effe,ufin f>mnibuscafibus, quivetbis re- 
^ulae comprekendi poilunt, ipcumiiabeat^ id^ 
quod ita utgeneraliter concipiatur j attame quo- 
antiun faepe cafus quidam ^roferuocurt quos ob 
^ djivcrfit^iLem circumlT:at\tigta ^egulanon copre^ 
liendit^bicregula perdit omciu fuu>li.«.iecunaua 
fegulamillam iu tali cafu, qui diverfus e(l ab a< 
r lijs> in quibusregulaobtifiet, prohanciari Aoi 
joteAw Jttfi e^iio ex £%&uf o^cuc Lfi ex plagis 

, . .^ ^' S.mclh 
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tkclm f ad U^quiiddtoq^ modici mutatione 
facli tptu jus mutaCyr.Atqjhocefl,quod JavoJc- 
ixus ait L hmnti 4^fimtiQ 202. fnf. Omhem defi-^ 
iiiiioncm( (juam Paulusregulamhic nuncupac) 
in jiire periculqfameire, parumi^; eil^^iit fubveru 
non poilit. Et hiic pertinet quod vulgo dicitur : ' 
Nuila regula eft tam firma^ciuaeno patiatorexce*» ^ 
ptionem. Scmper tamen ftatur rc^uiae,donec co« . 
frarium probetur , h. e. doriec cafus datur exce- ^ 
ptus; in quo aliegata reguia > propter facSliijuaiit 
tatcm &c rationcm divcrlamlocum ha|)ere tiotis^' 
poQit Qui entm regulam*pro.ie hab^t,rtm cer^ 
tara iiaberc , Sc intcntioncm foam fuadatam h^- 
hcvt.dicitQt gloff in d. l. emmdefnitio. * ^ 

£xejpapligratiA; Rcguiajuris eft.; Sccundumy. 
natoram eCci ut commoda eum (ecjuaKtu&quem 
iec|uuiKurincopimodai«y^^i^^a/^»i ^«r.Edide^ ^ 
faaereditas eo pervenit, quo etiam tutela pervehit 
l. qui tuteU^7 4-9 inf.b* r. Et haec reguia pieruinqf 
veraeft: Ut& viciflim tutela eopervcaiat, quo 
perveaithaereditas : Atq,- ulSi '(iicce|Iidms' eft e-^ 
ni0lunxentum>ibi Sc tutelaE: onus fit /. /. IHftit. dt 
tegitt. patron. tfn. Sed haecregbhi perdit oificiiii|i * 
iiiuminfisemiQis.Nam licet adeas hereditas pec* 
Y^niat 4 fecus tjmsea eft in oneire tuteke d.L quo tu^ « 
ttla^ Qiua£a?miade k tutdai ntpote viriiioificio» ' 
remotiiunt /. feq. z. h\ tit. 

' Sic vetus juris reg^ula e.A; Vlm vi repeUere li- 
ctt. L^.f. de juft. & jur.Vtt^m hacc rcgula fub ver-v 

cifurvSj fXimfryaila^ia fibi vim fa^oi re« 
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/ puletit 91 aut. moaeramQp inculpatar tutel* nod 
. Icrvaverit i ^ tumi^itur ffMvi tjrtiarm. Dc* 

fieACoquippeconfqftimaonadhibitatuItioncai ' 
' Sfiagil qtt4in ^ci^nlionenx iapit ZMmht. i»tfk 

dejtnfiqnup. 2. fo. & feq. 

Sic regula jurisefl: : I^ar iti paremnoo ha|;>et 
: 4m|)eriua)« Qtta^ruhvertiturt& afficium fuujn^ 
/ per dit, Si quis in illius, cui par p ft, territorio dc* 
. liquit itnnc. cnim dcUnguens tanquam priv^tus» 
> pari nibjicitur: c6 (juqd delicSlis nec ho4ioreSi^ 

> |iec priyilegia indulta pattocinari qneant 4r;. Lu 

ubi Scnau vel al/iri^^ LinfuniA {S^j^M rM v(ndi(% 

' A XX., Xi* II'' 

Fosmintie ah omnihus officfs^ cimilihw vdfti^ 
Hi^iittirn0tdf^nt:(^idt^ntcjudifes 

'^* -Piagifiratum ^ercrcy ncQ pofiulare x f^ec pro alijs imcr^^ni^m 
.^,mHprocut?afor/sw/l^r0^JiemimpMi4^0mi^ 

j.^^lLpianusi/^J^iit/^^^duo proponitcapita. Pri* 
• ^mumagit de fccminis five faemineb ie»u,fivc 
yirgines fintffiyenup«3e, iive vidua?. Alterum eft 
dc impubecjbus. Utraqj capitaad publica vclci-^ - 
vilia oiiicia pectiiient) quaUa fitnt^ex qu^bus co^ 
^modumadfinguips iSc univerfbs civcs. pertinetr 
\L^pupiUu^%nmnm,ffUtverb.ftgn. , ^ 

: *♦ f oemiAasab 9mnihu& pfficijsh^ e. npniblijtn ^ 
publicismuneribus » quafperipni^ infanguntar^* 

. ^ ied etiam ab honoribus R,eipubli<^^ & Magiftra- 
libu^ remoiae (iint. Ouo a. haec oificia civiiia Sc 

. {Ht^iicaJiiic jpcacQdem a^cipiwitur. o^ci«iia 
, ' . •* ■ civ4i« I 

»• . ^ - , r. ' 

' Digitized by Google 



.civik eft publicuin i &cconcri»officinmpubli-- 

«um eft civilc. * 

SequitUMn textu Er iUh nec judices ejfe pojfunt 1« 
Hstc verba & idd non aiicer hic accipienda funt» , 
quam quod folemus dicercyExempli gratia.Nam 
ge^eralis reguia ab UJpiano quinq^ exemplis.de* 
ciaratur. £c batc regula ( ut &c aiia^ ) ex pluiribus 
cafibus particuiaribuseftcolledU» 

Et primiim ait Uipianus : Vmnindi judices ejfe^^ 
non pojjum.hi t. nohpoflunta ihngiAratujudi- 
cesdari. Judicis enim nomenliicprojudiceda'* 
to^pedatieo |udice,judice fjpeciaii) cxaudienduni 
cfl: } quaoivis aiias c(iam iignificec .ipruai.Magi» 
ftratuni^. 

' . Sccundd/ivffiiff <r non pojfunt magijtratum gereri. p 
13 trlnijv ratip infoeminis cft /exus imbeciiiit^s & 
Infirmttas U 2. ad SQ. VoUej. 8c quia &pias advccH 
iiispropria commoda iabor^rc inveniantur /. 4^ 
C.de SponfaU Scd rcdle ait Uipianns : Vtemin^ ma^ 
gifiratumgererenonpoffunt- Namab adminiftra-< 
tk)nc & fundlrione iila pubiica mulieres arccntur» 
/ «Aiiud cft in<Q£Ecijs,quac (ine adminifirationcfuc, . 
fed nudam dignitatem coptinent : fit^uidcm ab 
liis non rcmovcntur foemitut j fe4ftll« omnind 
gaudenc nuda dignitate , cjuam fa:minae ex per/b- 
na pacris vd mariti con&quuncuf /• cum legitim^ 
2p.ff.de fiat. bom. L muiures g.C% de incolis U mu^ 
lieresig.C^^iedigf&tatib.likn. ^ 

fcliic vidcre iicetj inter judicem datum & ma-C^ 
fjfiratum |>iurimum inccrcile. Nam judices dan- 
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^ tur a magiftratibus. Dcind^ magii^lratus eil col» 
legium cpniiJif pubiici capiendi catifa conftiett- 
turi3»tCuju> oificium uonin linbc^s decidendiSt 
led m procurandis populo varijs commodis,no- 
titurift^t praecavendis vertitur, , Scd judex cA^qul 
litigantium jura audit>& porfea rentcntiam dicit 
hh%€afurn§Je po^ul.UcufY^tor n.fjudicefjejudm 
Ter6um«xcmplumefti Fctminas rionpojtfdare^ 
^ li.e. defiderium iuuman /ureapud eum 9 qui )u« 
ri/cii(5lioni praseft > exponere , vei alterius deiide^ 
rio contradicere non poiie.* Hoc eiff m efl poftu« 
> IsivtL i.^po[tuUre^.depofiuU £c foeminx noii^ 
polluntpoftulare,nc contra pudicitiam /cxuifce^ 
inineo congruentcniaiienis cauiisieimmilceaac» 
& virilibyus ofKcijs fungantur muliercs d. Lr. Et 
poftuiare cfk fere ^orum>qui Advocati Sc I^atro- 
»1 & Oratores vocantur. Notindum autem eft^ 
JCtum uci verbis, alienUcaufis. - lliis enim expri* 
. mitjfoeminas (altem pro all^s poftularcproliibe* 
ri. Quocirca facminis pro le& fuis poftularc per* 
miflumerit. / • , 
' Quartum excmplum \ Qjiod f^xmin^tnon pof^ 
funt iutervenire j h. e. ncmpoftunt pro alio inrcr^ 
cederC|five fidcm fuam pro alio,quacunq> ratio- 
fie inrerponere. Qua in re (ub ventum eft foemi- 
nar^um imbecillitaticoniilij : idq^* bcncfic^um ha-^ 
beQtcxSGto Vellejano, quo pleniftime mulieri^ 
busiqu^ pro ali|S intercedunt,(uccurfum eft : at^ 
que ita huc pcrtmet tot* tit^ ff. & C. ad SC VelleJ. 
Qupdiftutem dicicuff i» b4(lfgt^ foemiQas non::* 
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po^e pro alio intcrve^ire j hoc it^SCto fnfro'- 
4u<5Vum cfi^non utlteminaf ipfo juretutae fiflft,fcd[> 
ne ii^mina^i ii ^uando pr.o aiio mterveniennCi eo 
nomine cum cfFeftu tencantur, aut conycniri' 
'poilint» l^dconventat adionem oppoi]tae)cce«<; 
ptionc SC. yeyejanicIidanL Et fic dacur quidcm . / 
iQ fcemtnaxn pro aiio i^tervenientem z&l\o^ fed ^ 
eaadliojQppofiia exccptioneSC-^Vcllejani cJidi- 
iair> ae proindeeft, duaii acftid non futnfee data« ' 
l^em eft infiliafamilias» mutui pecunia accipt^*, 
'ente^quiitidemif^ jijre ttitus noh eft^ut co venir 
ri nequeat^ ied co veiitus excipltt&^objieit ageti-* ' 
fcusSC.Macedonianu ft^rf/r.jf.d^^C/^rf SCMaced. . 

Quintum exempium cA vtcemlnoimn p^fff^ ejftn 
Vrocuratores ddUtm» h.e. Fceminac non pofllmtSf* 
glterius ilpmlncmfiicNcid veriari y vel adioaem 
Jntcntando,vel alienam fiifcipiendo. l,. hcij^fceini- ' 
nai^.f^ de pr9€urat; *N^m aaeiia fiegodn adtni'» 
niftrare viroium naagis placuitefle officiu itx-^ ^ 
-^u^m faemitiairum j quibus ifOn coQv^mt aheot« 
^ ie negocijs immiiii»erc« In quo verecundiae ea&umN 
icfthabira ratio, Sanc ttcgotlorum procnratio-^ ; 
hcji^e(^eiiiicipit^«miaa./.y^^ fiquit ffje mft$t^^O 
Sc mandatiaftione tenetur/. ideo^ iO.i^Jicuhff^ 
iMf4Wiiiri. £t ha^eiijusdef€emlnik# : » , 

* Jlmpubecies.quo^^ f^^i ^^4^0r//^^imi(;^;^0i;^^»-f# 
dkrn hnphp^etunt omn^^ i^iWhm oibcif^ \ 
Sbftiiieredebent A,7^^ert6?/.Ratio eft: quia cjucKl- , 
llaee«tas videt, ignotw /. i.-C. defalftnanet^ nec ' 

. 1 ' % \ • - ^ 'V 
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^cipfi majpram tutdae& curae rubjiciuntur^Sa'- 
^iie dignit^tes, hoi|#rcs finc adminiftrationc iui* 
pnbercs haberc non prohibentun £t eacatioae 
' edam infamt fcudiim conccdi i &:impuberibc- 
jDcficium Ecclenadicum^ipfe^- Canomcatu5.£c- 
clcfiae cathedralis tribui poteft c. Uut j^, eUii. 

' , aj> L. in 

Ejm eH noBe^ quipouB veOcj.^ 

|; Sentontia hnfus legis cft* Ut ^ui dici pbtcA 
VillSi is utiq, & dici poflSt N#fl^. Et rurfus qui 
aon poteft dici wfie vis nec poiCc dici notte. V. G. 
Si 4uis }i)ftae a^tatio fiii juris exiftens«ab aliquo ho- 
rc$ infKeuHisVftjis poteft ve]le,h.c« fi vult, poteft 

' d6icqA)irckehereditatem: £t(]uoniafivVcilepoteftt 
idcm etiam poteft noile, hoc cft.fi non vuit^po- 
tcft:herediutem rcpudiare* Jsnaas^; poteftrcpor 
diarc. (jui & acquircre pqteft /. if. potesi iSf de ac^ 

. (f»ir; iTfrri. £cruriiis,quinon poteft veilcih.e.he«i 
ceditatemr.adire Sc acquirere, js necjaoiie poteftj 
ibte^non poteft diGi«olle adirehereditatem; /eu 
non potcft dici hereditateinrcpudiare. Nam noh* 
lc adireliei^editaceai non videtur, qui non poteft 
adire U 4* d^ uquir. bered. , £€ quod quis fi veli^ 
ii.€. eti^mfi velit)haberenon pptcft,idrepudiare 

:iliOn ^oitALquif$t0fAceniS4f.fin.b.m 
qui potcft velle , ppteft noUef Ad cundcmmo* 
dixvk Ulpiahusdiutf £ju»cflea4Skionem dencga^ / 

: fc,-quipotpft & darei.jai^r«4ii«m.A. rin QjiQ- 
litffiunqiita^i ip. jure ^uaerit||r; an ^uis nolucrit , 



Digitized by Google 



tUqtkld } x;nm primis videndum efldan ^ti^Vai^ 
luiilc potuerit Veiuti,(i i]ua^{):io mpropplico C4« 
iii liCian <iui& hesetitdtem nolucric ziircy pi^utii 
atcendi pporcebit^ an etiam ^direillam potuerid. 

Vcrum harc regula non pirocedit in admini-i^ 
ihratocibuscerum alienarum tam pcivacis» quaoi v 
bublicis. Nam tutor^curator, Syndicus, & fimi^ 

les adminifiracores p^ITunt quidem& ceiicntuc 
' veiie» iScapprobare id (^uod abijs, qupi;unL^c* ' 
gotia adminKlrantf obvenitiicdrepndi^reaut , 
improbare non poffunt/. tutor. S^ff^d^bMrfoJfeJf, 
i u S-tOt^ffn (h fMuff. 0di£t. L pd&um ti.c.de fa^ 
quia eiusmodi per£>nis non eftiua » jQrd ad com^ 
iHodum altcrius communicata voluntas^i tut^ 
KJ»'a2.jf. d^ kk^uik. ut indigKm ' - ^ 

f^effc nan ereJitur^ quiohfequiturimpe'»^ . 

rUfarrHvit dminu 
Hocdicit JCcu$4,Qu^tenusquisaIicnoimpc«{i^ 
rio paret, v6iexttem ^Eicere 4^cere non videri 
ber dd h. l. 4^ Nam v^le is demum proprie dici- 
• tur, q ui fponti pro iiiQ arbitrio facere poteft id» > 
^yod aiioquin cuiris piene libero dc ]urc facerg ^ 
licct Lfi quis major* fi. C detramaSt* Qum' itaq^ 
fiiij£am4iias & 6rviadnucumpatriS),vel domioiij , 
quacvis facerc tcncantur f . 1. In(litMiure perf Ex-^ 
isde tc&i inf ert Ulpiaiius/A. Ug^* £um ytfi\it n^m, 
crcdi>qui obfcquitur imperio patris vei dpminuy 
Si trgo filiusfam iiias heres in flttot us ii 1 1 Sc q ut^* 
liercditdtciB ^dirc aon vpjtttitt tandc^^t^^ 
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miinliictu vcrberum five plagarum^velalio alf- 
^iioiimorecoa^lus». ie iiia fponu veile, iimula^ 
vit. h.c.fimulans fc aflentiri vclle,cum tamea re- 
-Veraneluerity^ ita falienghereditateai adieri^^; 
ilic tunc ncc veiie crcdjtur ;ac ob id iplc hcrcs no 
ilt^ nec palreoiiieredem facit , adeo(js iiUhcrtiii- 
tateq^Qpnacquirit; quia iiiamlpoutenon adi* 
vit: ^uotiiam p^r hominem libefum fibi nemo 
^iquiclacquirit» niljhocanimo illcfit, utoperam 
fuam ^untaxatipfi in accjuirendo accommodare 
yt\itf.p€n*lnfiiuperfiMfer(M.cuij^ acquir. nqui 
in aliena 6. f. ult. f. de acq. vel omitt. Jjcred. Sic 
quo^> Javolenus» eum» quiluiTualterius, cuijUjB 
imperandt fuit , damnum injuria dcdit» ac^ioae 
L.A<}uiUse%tterifiegat/.iii^ bom^ ^Tff^adL.Aqul 
£t^ad^dc caufa tutor meret»r excuiationcmt 
"qui vi metnve compulius '^tiiehoritatem itiam*ac« 
commodavit /. novtftmc 7./ hff^^odfalfo tutore. 
^ Et quidcm haec oninia proccdunt,(juoad ea ne- 
gbtia»in quibus deiidtum nen vertitur.Na in dt^ 
h^is ^ prae/ertim atrocioribus, jufFus no CJ^cufat^ 
nin&tatur ad Lad €4 isr*infb. rJdeoq) ii pitribu^ 
autdominis ob£eperavcrint,ignofcjtur^eisinhis . 
cliitaxat, quaeeriiiiitfis atrocicatem ^oh habeo^^^. 
%ad cajfy^ Nam in atrocioribus crimmibus noa. 
'd^bnerurobteperate patris vel doikin^imperio, 
A: idcirco noa excu/atur iervqs veifiiius) pccna 
tetmen mitigatur /. fervos ad l. JuL de vi fubU 

lir nepptus conttsahittdii aiia^caufa ba^tta eff 

. ' . ; ^ • ■ f9*r$k 
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fkfh/arumjaint eorwsijui fat^i pofiut, quamik §9& rei nhm 

intelligereni , nam fur^ofus nullum negotium tontr^hw%^ 
foteitifupiUui ommAitufo^ auS^fn ^jgenfotfli* - 

1N haclege JCtus cofcrtftyriofum cum pupil-ij 
lo : & docet / in ncgotifs con(rahendis nelio"» ' v 

:ttm cife cau/am pupillorum q^ui fari poflunf» ' 
quam furioforum, Rationcm difFcrentiae Paulos ■ 
i|>fc hiccxpoAic: qu^e fic ekplicanda eft: pupil* 
lum,4uifari potcft,&' fi,quid agatur,non iatelii* 
gat» tamen obligari ex coiuradlu proptcr auiho-* 
ritaccm tutoris, cjuo interveai^ntenegotiumge- , ' 
ftum efi: furio/iim non obJ jgari^quia cu^atof no^ 
pofiitei, ijui meute omnino careu aut ho^ fieri# 
Dicit JGcus,JS^r(iw quifarl /?(?/^^r,h.c.pupiiiorncfif* . 
qni infantiae proximifunc>.( qui ic.cgreiii 
tiam & lingei gnari , at rcrum adhuc ignari;^ Sc ^ ^ 
qui pro^ciou funtp^il^crtati ( qui. ic. nondum inr 
grcflifunt piibcrtatem,ied tamcn prope camfunt, ^ 
ita trt annaie tanCumraDdo & &meAre tcmpus ' 
reliQUijmfit) inpupiliis namcjjinfantise proxi- 
misDeiiignior juris iht^rpretatia f«£ta efl: , itt|4 . 
dti^ ppfliat,quod pubcrtati proxirai jT. fed quQd, ' ' ' 
' dixtmmdf pupt^u injlttM inuti lib.ftipuUt^ Etkd: ' 
4diacfl;cauia habita furioiorum« aiia eorqm (jujli ' 
fari poffunt /• noft. Etfi igitur & furiofus* Sc- • 
impubesratipne carent f # Inftit^jQuib. non 
yemif fac.teftam.. h«c tamen intcr impubcrca 
qiiliarrpoiTuntft^ f urioiGS,.diiFcrcntia ednAitm-. ^ 
turjuthi nulium ncgotium gcrg:ep9flint,& cqs^ . 

tf»iltti «biii» Gtiebratiipfo 
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jl 4 futiofi z^ff.prg tmtQm illi vcro omhia rcdle ge^^ 
rant> itatamen > ut ubitutorumauthoritas ne« 
ceiZatia eft^^^Ui acUubtantw j vekti » (i tp A obli- 
gantup. Naoi aliuo) Abi obligarepo/runtfintta* 
toruai authoritatc $. pupiUuslnftit. de i^uti likfli^^ 
p^L Atfuriofus ^um xucatoris Tui authuritattf' 
tiihil agere poteH:! (ed omma agenda funt per (b*- 
iiam curatojrem gL tn L pupiUus.Jf. de acq. hitU. Ra^ 
liodiffercntiaeeft: Quia in furolo nulhimanimi 
jntdictum* Uude/iecqulcquam veUe>vel^gerei$ 
cenfetur iqui fef^um 47« de acquit. ^elomitt^ hered^ 
Sed per omuia Sc in omoibus abftntis i vel quie^ 
|centis,loco furioii habetur /. §• perj, ff. dejuti 
^odiciU^ At vefo pupilhisaliqnem intelle^tnli 
fiabet» cui<]ux:>ddeiei):itutorum authorita|eiup« 
pletur §• furioftu In^it, de inutii flipuL 

£c haec de obligatlonibus cjuae funt excoit- 
*Cra(5lu.,Quod a^tinet deljila^furio/uSjitcmqi iijf» 
£ins Gvm pupiUus miaor feptem aonis^ex deiidlo 

Sontenentur: Sed huncinnocentia confiiij, Sc 
^ lum fati iufeliettas tuetur 8c excuiat /. infans ^t. 
ff.adL. CQtneLdeficur^ Quia infans nop magis 
^uam furioHis volu/tKatem habec /• pupillti$ffk dg 
oifq.bered. AKc£iu autei^^ voluntate dillixaguuxi^ 
tur maleficia L qui injuriie ff^ defurt. 
. Quod Ci pupillus naafor infaatc c&^ive inf«ui» 
tiac pro;(|mus»auj: etiao) p^bertaji proxio^us, e^ 
diciii^o teheturt Cum enim efusmodi pupiUlrt^ 
tti int^llicdlumcapere pollit) in deiii^js ei vi)C 
^drci o|»octe( /. mifiuhtut i4-/f ad SC. Sj/Uan. £e 

. f ♦ ' ' 
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|)UpiUus pubertati proximus eft dolt capax» i* 

tcin^i iculpae^furandi &c injurise fad<?ndae /. fupih 
lum iihip. tit. At haiic ob caufam pupilli hu/us* 
X^odi , aon fccus ac {ninores puniuntur ^ aifi 
quatejius interdum miferatio aecatis ad med&o*-' 
crem pQ^naoi judicem perdaaxerit Uauxilit^ i7«/ 
7,de minorib^ hoceftj pupilli non fblentpcen5 
ordinari^ ple<^ t (ed pcena ordinaria vcrtitur ii^ 
arbitrariam ; feu puniuntur pro arbitrio judicis^ ' 
£t£er^ in oouiibus pceiialibusfudicijs » &c aetati/ 
<8c imprudentise fuccuritur LfereiiS.b.tit. GaU^ 

^ Ad L. VI. 

fttrev^luit btrtdiutem. 
Cappenumero evcnicut <jui heredes inftituti runff - 
^ob multa oneras quj» vfce dcfMndlifuftinero 
coguntur i hereditatem adire recuient. Cos^zft^ 
taneam ita^ eft« velut judicimn ialiquod propoV 
»i,qup contrari^ volyntas declaretur^.<juociqaift 
pro herede fe gererc veli t : q ualeinter ca^ceta eft 
iliufl» cujus hoc mentip kVr quis adaiium yelic 
transferriheredicatemi utpote,fi omittithercdi^ 
tatemj vtfiicceiGoat ab intefta^o loctis iit L t.ff: 
J^'quii omi£a caufd. Exemplum eft in l.ftquifff:^ dc 
bercdAnpt ubi, ii hereS legitimus vhidic^ 
lityheredicat^meaoithqcii fiec^iiicceniooiei 
teftament<» locas erit £t ; xinde patet,eum i qul|^ 
itac^kiteai«idire poi£t»^ 
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i*iittcrc,5c adalium, ncmperuhftitutum.vellcgi- 
timum hcredem transmictere five cransferre poC* 
le. Et hoc eiVquodfupra quocjj dicflumiEjus cft 
iiollei qui poceii: St vede /. eod. £c poceft here* 
ditatem rcpudiarcjcpi 3c ac^uirere poccfl/*i;,po^ 
uHi^MacquMred. 

Ad L.V1I. 

tj^fiatQ & ihtefiato de^efujjc, earumf^ terufH nitHst^^ 
" liter tnter fe pugnd eitytefiatus intcfiatus. 

-••CEnfiis hujus legu cft : Paganufti, qui Cc. nori eft 

^ ^^nuks./plerumq^eniai m iibris Qoftris Paga« 
gani op.ponuntur militibusj non poflc de qua- 
4am patte bonorum teftari % itsi t ut ea ex cefta^ 
.mcnco h^redircripto debpaur> de alia verd par** 
'tt nonteftari h (eu velle» uc ea ad legitimum here"» 

; dQm^qui ei ab inteftatp heres.futurus eft, perve^ 
fuat.£tide6 li paganus fcripfcritheredem ex par- 

: te certa^. veluti et fcmiiTe \ aui cx re certa ^ veluti 
cx jfiihdo Tufculano 5 de alia verd teftamentum 
noH condideritj .eunccauiTateftati, trahit zd& 
caufim inteftati <&: hcrcs fc^iptus, excJufb eo, c[ui 
tilids ab inteftato (ucceiTurqs fuiftec^deti^dla par^ 
tis vcifundi mentione,in (blidumhcrcs erit /. 

ekjmi&6 ffJe hereti, tn(t^ I4e hereiitate i^.§ .fi0ui^ 
familias jf. de cafir^ precu. ' . * 

Hnitrs rai«i0nem iubjidt Ha- 
rum, inquit, rcrum naturaliter intcr fq pugiia eAj 
* Teftatns 5cinteftatus,(iintimmediace concraria } 

«6 «b uinattti^Uscatjio^ dttacQaoracia in eodem 
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Hmul (ub jciSbo efle non paticur. Qujn & cum he- 
reditas res individua fn^tefi,e Pauloin /. Vompon. 
g.ff. de rei vendicat. adeoc]^; unius defundti perfo- 
namrepraientac § fervmlnfi^ de beted. infiit. non 
poteft ea diver/b jure ccnferi /. eu qui z^, de ufucapm 
vel npn poteft diverfim fucceilioni^ genus fbrti*-' 
ri j ita, videL utpro parte teftatorem rcfcrat , pro 
partc nonreferat. Necciie igitur eft» qt univcrfa 
hereditas vel teilaniemo» vel ab intcAato cui- 
pi^m defcratur. Eandcmq^ 6b caufam, ii plurcs 
hcrcdesfcriptiiint)^ ex his nonnyili pQrtione.m 
itiamrepudicrit^ parsdeficiensaccrcfcitcohcre* 
dibust quihcreditaccm adeum /. unic, S^and^ 
non petcntiumpartcs accrefc. Sic c]ni folus hcres iii- 
ilitucus cft 9 non potcft ex parte hercditate adire, 
ex partc rcpudiarej fed debetveltotam hercdi- 
fcatem ailiresaut totam repudiare, ne tcftatcr pro ' 
parte teilatus » pro parte inteflatus decedac /. ex 
fmiffe ^f. ie acquir, bercd. Lquodam elogio zjo^C^dt 

juYedeliber* ' ; 

Effciflus ita(^^ hujusregulse ef1:,ut eX ea ju^ac-Jt 
c/rercendi ortum {itf .bereditas tnftit.de ber^danffi. 
JEt per confequens aJteram regulam h^c noftra. 
peperit h Quod /c. caufa tcftati , trahac ad ie cau« 
lannnteftati, h. c. heres /criptus de una duntaxat 
parte,' nancifcitur uni veriam heraditatem^exclu"^ 
io eo, (jui alias ab inte^ato fuccc£urus fuiJQet dm 
J.hereditaim " « 

C2Bterum>cumpaganiopp.onantur milinhus,4« 
uti modfo di^lum , tede hicinnuit PomponiusK 

' C militem 
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snilitetn paficpro paitereftatum , pro partbinte^ 
fiatum decedwc. Et hoc ita vere ie habet. Suat 
emm tnulta ptivilegta militibus conceflTd , qu« 
paganis dcnegantur. £t circa ultimas volunu« 
tes,inter reliijua Jiochabet milcs, ut poiTItpro 
partct cflatus , pro partc iotcftatus dcccdcre Ufi 
miles 6. Iquarebdt 19« jf. de tefiam- tnilit. h.e. miles 
qui ocdupatus cft in expedirione 1 potcft teft^^ 
mentum conderc» in (]uo hcredem icribitj ail 
^&em poAmortem^iuamccrta ah(|tia pars bcmo-* 
rumpervcniat^ & quod ad reliijua boxuii^ ^uo** 
rum in tcftamentcrmentio fa^a non eft , attmet> 
poteil intcAatus deccderc , ita ut ca coniequatur 
is,qui alias in tota hercditate fiiccc/rurus fuiflTctjfi 
tellanicntum nuUu dcfun^us feciiTet . Qood - 
men ita vcrum eft, fiprius conftetde voluntatc, 
militcm iC'» tali tcftamento decedere voiuiiTe/. 
plane Lnfiit.de tefiam. milit. Quippe c^nod militis 
ibl^ voluntas ex fpeeiali priviicgio legum inte« 
ilando attenditur hereditas Infiit. de hered. inftit^ 
Nc^; fiex duobushcrcdibus.quosmilesicripfrt, 
unus hcrcditatem repudie^pars deficicns cphere'» 
di accrefcit,(ed ad lcgitlmum heredem devolvi- 
tor^nifi alia <icf undti voiuntas probata fuerit 
fi duobus I7'ff'de tefiamMilit^sidtd^y cx hac lege no^ 

tahdum ,^u6d in militufHteftameQtis jus,accrtt«' 

irendi locum nonli^bet* . ^ ^ - * 

Piane in pagaais interdam uiu venit, ut tedfla-^ 
,mentum paganietiam per inofficiofi querei^m ex 

poftfatflp |>jo partcrefciftdfttw;^ prof arte vero 



tatum maneac : ab inicio eaim ccAa^r de omm* 
^ bus bene teftatus fucrat: cjuo cafu regulac huic lo* 
cu$ noa edt L (rina 24* • inQ^iu teftdm^ fed hoc 
f ropriamhabecratioQeni proprer authorita- 
tem rerum }udicatarUm receptum efle videtnrir 
tum etiam, cjuia aliud eili^ijualiter teAamentu re^ ' 
liqucrit abinitidi& quidex poft fa (£);o accidqil^ 

. A D L.. V lll. . * 

^UMfaHguinifnullojurecivili. 
' dirimi po(funt. 

T>£r fus iangulnTsPoalponius bais Uge niKil ali» ' ^ 

* ud iuieJligit,cjuain jus cognationis; ijuia jui 
tognationis natiitaii eft Ljctm iq^ $• inier f^ffM^ - 
gMdib* in vjua fignificatione Cajus ctiam inLz^ffi * 
Unde C9gnati > 6c Uipianus in L vel fi fanguine n. fi 
de manunhvindici.\iis fangumis acdpiunt.£tquo€i ^ 

^ h6cJocoPdmpdniusftatuitde|ure^nguinis/vi- 
. .d/slicet quod ci vili ratione perimi non pojGric,» ide 

• Juftinianus quo^^ in §MltJnfiitJe legit.agnot.tuih» 
icxvhxt de jure cognationis. £t hoc jus hoturalei 
ieu ip.fajnaturaiis cognatio^ut fc^qui pater eftanoa 
/itpater^ & quifiiius>non fitiiiiu$>multo|urecU 
vih hbC. nulla iuris civihs fblennitatc, veluti ado* 
^tionis vdl emancipalionis adlu , nec jfa^ion^ 
toUi duc dirimi poteft h. L nofira.lisjsti xacjojuri9 - 
non i^tHt furc civih' dirimatur idi quod ciVilitct 
conftitutum non eft LnibiL tam naturalejj.b titk 

Caeterum quantum ao /us cognationis attinet> 
'^uod ratione civili velpraetoria proptcf natura^ 
lejnj&Qguiais(;o|oacioncm introdu^um^ eft^ : 
*- ' C *i ^ - ju» * 
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jure civiii & praetono poteft toUi : quia jurecivi- 

it vel praecorio incrodu<flua) eft d 1. nihil tam na* 
iurale. £t ita fus cognationis,h. e. jus q uod ob co* 
gQationem civiii ratioocell imrodu(n:umiUtiunc 
hereditates,tutel3e3ic fimiles,capitis diminutione 
toili pofliint §• jin. lnfi$tM Ugtt. agna^. tut* /• pn^ 
injiit. decap. dimtnut. Qyamvis Jtaq>")us civilc 
faccrc po^t>ne filius patri»aut frater fracri fucce- 
dat 9 non tamen ei£ccre poteiV» uc fiii us vel frater 
^ui &cCedcre ncquit , propterea 61iQS veliratet 
^ cflTc deiijQat /. /. pen»J[Mjuif & iegit.Ljus agna^ 

A D L. IX, 

S^mferin ohfcurii quod minimum 

4H (equimur, l 

^fi(c;ura iunt, qusenon plan^ apparercyideti- 
tur,h.e.ut vix,vel nullo modo inceiligipQfliti 
yeltvti de quibus neq; inter agendum convenit, 
^ Heqi; iiimili,neqiexregionis more.fukinde £rc- 
quentatoconftare potcft /. fi itafit firiptumi^" §• 
^ de ligat i.Obfcuto opponiturid quodapertuca 
cft, <Sc quod palimex tefta^mento fciripoteft 2. 
itafidesff. dejurejifii.Siitzc^jquid ob/curumno- 
bis opponatur,praeceptum in bac /^'^^datur^qua- 
' taius iQterpretatjonem fa<^erc dcbeamus> utlc. 
Nlninimum fequamur) ilve adid,quod minimum 
eftjummafredigatur/ ut loquitur VJpianus in U 
f^nnper in fiipulationibus 34* tit^ ubi clcganter 
' tres gradus facit,qui hae dere diligentcrfuntob* 
icrvaadipquos co ioci picaittsi«iterpretabimti&. 
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A OD L. X. 

Sicundum naturam eB^ comnfoda cujmt^ ref 

eumfiqui^quem Jequuntur incommoda. 
^tibac /^^enamraUsxqqitatis juftaradp oflcndi-^ 
tur^ ut qui oncra vci inolcftias alicuius rei fcn^p 
tit^ejusdem quoq; commodi^fruatur. Quienim 

" icncu onus^debct cciam r^ntii.rc commoduin Ct^ia 
onu$ dereg. jur. in 6. Et fic ijuoq^ dptis frucflum ad 
maritum pcrt incrc dcbcrc,«quita& iluggcritt Ciinpi 
n, ipfc onera matrimonij fubeat^aequu eft, ^um Sc 
huAus 4otis perci pere Ldotis fructum y^M jure dou 
ficuti viciflim, li maritus uxorern nonenutriati 
icd pater, ipie quoq^ patec^ &nonmaritdSr^otis 
ffuilus potcft rctinere Upater profiUo jy.de doli 
mdH & metm except.Sic ti cumid qttod per emtio- 
ncm fundo nondum tradi,to peralluviqncm de<^ 
<?cflTt,ad cmtores incommodum pcrtineatj vicir- 

,iim quoqf quod fundo per allu vioncmi acceiliC* 
ad cmptorescommodum pertinct /. idquod?*^- 
deperic^& eo^modorei Tend. Sic pc fac^o inftitoris 
ientire debcmus commodum vcl incommodum 
|. i. deinftitn4t£t. £t in ibcictate totidem partes Jur 
cri jurc ^dicribunti quot damni partes ipfi addi- 
^£(iint,quamvisnihil delucro pad^usfic § iBui 
gxpeditum Inftit. defecietMe. , ' ' 

' ' Nonautem obtinet h^crcgula, ubi per/bnae; 
inhabilius incommodo & oncrcillilocum non 
facit : Omnia jura namq} ad habilitatcm accom* 
ilibdata iunt. Quam vis itaq^ foeinina eft hcres' 

.|>roximia£nati^nontamenpotcftcirccj[us tutrix 



^4f> . DtrjiR s.Requl. 

UquqWeUy^j. b.ttt/idi^t proptcr cjus inhabili- 
tatem : quoniam tatoris oflicium virilc cft> 

. ^uod foemina rcguiariter non admitcicur«Deinde 
no obtinet hapc regula in eo qui culpam admifit ; | 
£um n. (c<}uuiuur tantum ipcommodaycomoda ; 
vcro non itcm. /. fi negotia nJe negot. geJlMbi ab- 

' lentis negotia gcrens» damnum^aidem ientic^^* 

cifum vero adabfentem (pccHiat. Cum eniminii* i 
/ tiiitep iie aiierus negotiis obtulerie , libi quo^; da« 
mnum imputct Lqut^ omuia xs^^Mprocurat.Comr 
^iftodaergo cujusq^ rei eumiel^iitintur*^ qnem fe* 
qiiruntuF lucommodat fi par pcr^narum^oad.i* 
tio fit,nec alia juris ratio obftet. 

' A » 1,; XI. 

l ldqf4od n0rum tH.y^ne f^Bo no^ro $d. 

' lium, tra^ns ferri non pote^, 
^ T D quod noftrum eft^h^re* quodii^ dominio five 
. '*'*patrimQnio noftro eft.# etde <juoplene perfc- 
jfteq) po^Turiius dilponere; cjus dominiun} noa 
j)otcft ad ;jilium.tifansferri finc noftro fadto ij. 
jnifivvoJuntasnodra Sc confenfiis a Jfit, Sc praeter 
VQ^uncatem i^oftram. > ^tiam facAum ve; tra4iti<» 
\ interveniat h. L nofi. Cujus reiufus cft: ut licfit 
' 4|uis <rem nojftram nobis etiam invitis y^l inicijs 
. ^lidtransf^rre veli£,nihiUamcQpcratur^^ q[uokl j 
* i>enesnQs dominiumnil|iiominusm9neati& /| 
dkand^ po^eft^s UAbis fupjpetat Lft jjli.usi^. ^C^. L 
4tdonait.t alienum ferfvum 6.c. defurt* . : I 

,Si<juisi ver6 hojg loco diqa^^ ^uodcreditoi: ct-» | 
jjairx if^^^^ 4cI?4tof q booa Q^f ignorafa v«tidferti | 
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poffit /. fin. C» dejure^dominijimpet.tot.tit^ ff^^l^ 

' C%'ded$fir4£t.pign. ltcm,4^uoclinextcutione^« . 
ttnti^ , citra voiuntatem 6c fadlum domini pft 
apparitorcs ttmsfcr^tur dominium^ Jnftit.de of. 
jud^ £tquodinnnicapionibusi]uo4;dominiuQi 
in altcrum,invito Sc infcio vero domino transfc- 

- ratur Us^ ff^ de ufurpau £i reCpondemus ex hdc U'- 
jge: Hxplicani^o yrtxhz^fmefad!o. Nemo enimrem * 
aliquamiUf pignus convehtionale diftrahere po- 
teft 9 ni(i dominus eam antequam dedit> illi obli- 
garerit Ubi certe facAum ejus intervenit. /.^« ^ 

. pr* ibi. probant res in bonis , eo cempore que pi«> 
gniis contrahebatur illiusfuiflcjf. rf^pijii(?r, ^Zf / 
dem eftratio pignoruni in vim judicati capto*' 

. rum^fiquidem ejus c]ui nihil debct^neq) tanquam 
principaiis^neq; acceflbrius debitoff bon^ in ex<^- 
cutionc accipi non poflunt UaDivo pio if. §.J5 
fer6ff.de re judk. Atq; ita primum f a<ft it^ vel initi« 
um contracflus potius inipici opoj:tet,(]uam poe^ 

nitentiam ipfius ieram /. procuratorim 9- in pr.f, 

, mandati l. u S. ft fervus ffJepof la ufucapionibus . 
etiam is videturfacere> qui rem fuam negligrc, & 
a poiTeirore non repetit : Quin Sc quodammddo " ^ 

, aiienationi conicntire videtur^qui rem fuam quo* 
qiio modo ttfucapi permittit /• alienat.zS^ de VmS^ 
Caeterum nec princeps fummus rcs noftras fi- 
ne £1^0 noftro Robis aui^rre poteft^nifi ex jufta 3^ 
cauiFa. 6c publicam utilitatem concernente id fi« 

""^ty ita tamen ut juftum pretium poflef£bribus re* 
AitugtmcbrifiopkSturZf 4^ k^l^gem nunhi6. &fejf. 

A . V C 4 "* AD 

* '•/' ^ «v» ' digitized by Google 



J4 ^^eD IVBRS.RsGrU 

Ad L. Xll- 

In teflamenth pleniui voluntates 
teftantit4m interpretantur, 

l • C Ententia hujus Jegis eA; vcrba tcdamentorunu 
^praefertim (juando riint ambigua,aut perperam 
lcripca, latiusj largius, &c liberaTius quam m cott^ 
tradlibus accipiuncur. Ratiopra^cipua hac eile 
videtnr : Quod iegumlatbres arquitatem nacura* 
lem lccuti^.uitimas hominum v^iuntates favorc 
guodam maximo profequifbient) utea lerven- 
turpotiusquam pereant : qnippe <:]uodcum te.'» 
ftamcnti fadl-io pubiici juris fit / qui teftatn. 
fae.pojf. meritb etiam Reipublicae interHt, ut exi- 

' tum ultimalxominis difpoficio.vel ex aperta mc- 
te tedatoristvel jufta ihterpretattone adipiicatur 
/• vel negareff. J^uemad. teftam. apt^r. quod non fb- 
lum obtinet in e^ partetefVamenti, (][ade c^aputc* 
jus diciturjf.ameherediflnftitrdelegat.h. e. herc- 
dis inftitutione : verumetiam inlegatis L^. ff.de 
tritico vino &, oleo Leg.L litia textore^ 36* in pr. jf, d$ 
legat.u Quia \roluntas tefl:atori5»cu jus generalitec . 
haeq lex mcmmit,non minus in iegatis mter venjc^ 

. cjuaminipfaioftitutione Ucum vtrumi6.verffani 
quoniam C« de fidei tonm* 
S/ Saneii verba teftatoris certafunt, ng ambiguai^ 
Acc deaiia meitte teftatoris conftet,tumantc 0« 
mnia propriae verborum fignificationi ftandunti 
c|l, interpretatipnis difputatione-omifta /• illedut 
ille if.ff de legat$. Quisq; enim id exiftimatur vcl^ 

• le & fer^ticci^uod verbis^ exprcflk drg.l.fialij 19. 
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\$Mufuf^& ufu /e^, JEtjUtMairfcliustrflcli^iti noa 
alicer^ fignificatione verboru rccederc oportet, 
*(}tiim cum manifeftuoi eA, aiiud /eoiine teiUiQ- 
XQmLnon aliter Cc^.f de legat.^. ^ • ; 

Redke auteiii ait JC.Paulus in h4c lege^in tefl:a:v 
iuentis. Quia incontrailibuSialijsijj vivorupi 
*9(fiiombus verba obicuraatitambiguautibnlt» 
& quider^ rcQundum promiillonem , Sc contra 
^lipuJatoKm, cui liberum itiit, verbax:iare& 
iate conciperejinterpretemuir L JiipulMia .iiia ^Sm 
§. alteri & L quicquid afiringenda tj^, de verb. obligg 

A D Xil V- 

T^o» videtj^r coepifi y qui fercxceftio^ . 
nem apetitiofie removetur. • 

JCtus VJplanus bac legenontd^m regulamtquaai 
propriam fignificationem verbi capere tradit, 
quaeapertius demonftraturfn L dliud eH t^pefe 
deverb.figni.Czfcrc ita^j hicproprie cft.cum cfFc- 
Iftttaliquid acquirere in daminiuini, ita ut pene^ 
accipientem i/lud recpaneat» nec ipfi invito per 
cxccptioncm adipii «^ueatn Etfic nonvidctur 
i:<^piiic I ubi vcr bum v/i^^i^r nonfii^iancm )uris 
denotat, fed de re veraaccipijur ) quiperexcc- 
}^tioncm dpetition^h. Wa^Aionetaln ia.remqua 
jiiperfbnam, rcmovctur^hoc eft, ncuticjuam ac** 
quifivit nec fuum focit^qui a<9?ioaem quidcm in^ 
tentavit)Cui aut^m opponaturexcepti6,qua: eam 
elidattExe^ptio erttm eft^iHrionis exclufio^ qute 
opponi a(Q^ioni cuj us.cj; rci fQlet^ad exciudenduni 
id ,^^uod in intcntioncm condemAjaiionemvS 
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d^du^pTn cft Li.in pr.ff detxcept.tiinc crcdltot w 
|urc U dicic^r^qui debitum ejusmocli adlione pi- 
tcre potexl,quae exceptionc alicjua perpctu^ ciidi* 
■cqueat /. creditoryf. ff^ dererb. fign. Sicut 6c vi- 
ce vcr(a debAtor ^uis ciTe deiinit» iimui ac nadlus 
juftam exceptionem^quam creditori oppene- 
repoilic LMarceUus 66» tit. V. G» Titius pca« 
inittit Scmprohlo ccntum, (cd indudlus raetu ju* 
ftilfimotqui cadit in virum conilantifiimum^aitf 
dolo malo* Hic aiflor quando adlioac iQtenta. 
ta ccntum poicic» seus vcr o exceptionem mc^ 
yci dolimali opponit , carac^i probat, ftatimin- 
ic6€ioai£l:ionif eliditurtita utnihil ac^ioncintcn*. 
lata cofequatur^fedreus ab ea abibivatur.ac pro« 
inde fit, quafi adlori adliio nuquam compctijfTet. 
NiliLi n* intcrcft>ipfi jure qiiis a<^ionc ooaliabc* 
atjanpercxceptioneinfirmetur/, intereR 117. h.t.. 

Ad XI V- 

in qmnibM obligationibm^in qutbm difsmau 

Hponitur^prafenti debetuu ^ 
Ic oftenditur effef^us pure coccpCac okliga? 
tionis. Dc alio gcnere obligaj:ionis conccptaeia' 
dicm^ vcl iub co^dicioned<jlccCuriii pt^ 
ti potell tit. Quando igitur pura cft obligati^ 
k. c. quando contraAui nulia mentio diei» v^ 
epa.dicionis adjcil^ eil i V^eiutif qms ita Aipu-^ 
letur : Quin^; aurcos dare ipondes pracicns cft * 
a&io f proindeqi id de quo pure convenit^' 
prsfenti die dcbctur,& peti ctiain exigiqi poteft:: 
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JURIS QjfNTlO^lfU ^ 27 

' /^^* Quod autcm didlitm» ex obligatidne pura 
confcftim pcci po/Tcjid cum aliquo teinperaineii- 
to teniporis intelligendum eft: necenim cum 
facco,L)clo(juitur Paulusi/r/. quod dicimmios.de 
^filut. creditor debitorem fuum^adire debet , (ed 
expeiOrabic ejusmodi ali(]uod fpacium temporist 
^huananitatis caufa,qu6 fbiutio cjus quod dfebe- 
tur I commode fiieri po(&t« Prout temperamen* 
tum iliud tcmporis interpretatur Jullinianus//^ 
. §. ult. infiit. de imtUib. ftipuUt. Interdumt<]uo4> 
obligationibuspuris adjicitur locus^ q^io ealRi 
tacitetempusinefTelolct, quo commode ad lo* ^ 
€um iftampcrvcniri poilil : Veluti , fi quis hic 
Gryphtsvvaldi purc promittat,fei.Qbecat datu^* 
rum : hoc cafu, licet obligatio pure comrad^a fi^ 
ante tame (blutio pecuniac pcti non potcft, quani 
praBterieritejusmodi tempus^quo promilTor Lu« 
bccam commode pervenirc poflit f^hcatnftiu 
denrb^bHgat. Sic fi quis par^ dotem puella? pra* 
mittat, tcmpus (blutionis tacitc ddjecl:um intelli'* 
gitur,cttm u:, pubes 8c Vinpotens erit/. qui fiUum > 
Jf. ubi fupiHus educari^lizm ante id tcnipus nur . 
bere non potefl: f . i. Inft. de nupt. Etdos fine nu« 
ptijs elic^nequit t^t^. 

-^: • A D U X Vi ' 

damipfamrembAberevidetur. , - 
"XTErbum Videtur in hac legCy no de rc ip/a ut Jum 
pra Uii* accfpiendum ttti (ed juridiiAiDiiedi 
4$Aot«i^« QB^^^ 9<^iQae(u hab^e «d rem r eci^ 
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pcranJam.rem ipfam habere vidcturjh- c. cxin- 
^ C€lle<n;u &c cenfiir^ quQdaaiinodd habere 
fingitur icu incclligitur,c]uia adlionis remedio re» 
cu^erare eam poteft. At (i veritatem ipfam fpe-» 
<5laaius revera acproprie minus cft a^flioneoi 
iiabere, quamrems uti Pomponiusaitm /•nfiiitti 
a^tes h.tit. muita enim accidere poiTunt, utlicec 
quisadlionem habeat, rcm peticam tamennon 
coniequatur^ V^luti ii debitor non iic rolvendo» 
fivc inops fit, Unde & JCtus diciti Eum nul- 

' lam videri acflipnemhaberey cui propter inopi* 
umadverfarij inanis adiocft /. nam i^.6.ffded0^ 
lomaio^QmnScfxpQ ad):or quoq^ inteotionemni* 
am probare ne<]uit : atq^ ita nqn jus fed probatio 
deficir/. iitofuntTitij ff.de t€^am.tuu ^uo cafii>tibi 
aiftor iatentionem iiiam noa probat,reus9eifi mr 
hil prseftiterit, abfblvitur /. qiii accufare 4» C.de 
denio^ £t hiic pertinet <]uod vuigo dici (blet ; li« 
tis evcntuscft dubius <Scincertu$ l.(iuod debetut 

■ fS.ff.icfecul. 

' K t> L. XVL 

• Imaginaria venditio nqn efi^fre^ 

eio jictedente. 

j.Xread2tio9um duo funt genera : quorum alie 
^ veraeiunt, (^uaelc. precio jufto^ intervenientc 
£ntic : aiia? imaginariee»ia quibus hdUuqi iatervQ- 
jiit pretium ( quippe quod numeratio pretij fic 
prscipuom 'rcquifituemtiom5veaditioQis)atnry 
4icis cf^ni» valde cxiguum : Sicuc quae uno Qucn'-^ 
mo o^iQ fiebauti, ^ui qu^n^pf ctij loco dabacur. 

^ * ' • • Vocacui: 
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Vocaturautcni imaginana ycadicio, q^od icna* 
giQem camum & uaibram vendicioaisliaib€t,vc« 
ricdrcm nonhabet : adeoq^ hujusmocli venditio 
pro nonfac^a efl»feu venditio e(l laullayAuUius^ 
momcnti» Sempcr enim p|us vaiet auod agicur, 
quim, quod fimuiate concipirur. Quod fi icaqi 
re&longe majoris precij uno nummo vandatur^x^ 
maginaria vcnditio efl^ quianummus nt>n€ft 
precium i (ed opponitur prccium luifumo i. fi.quy 
10. fn,ff de acquir. pojf. Adeoq> fi uno nummo^ 
resihajoris preti/ venditur;noii(-eft Venditioyied 
donationis virn habet)& valet ijuidcm donatio» 
quamvis emptio non valeat 1. erat in fin. dc 
tQntrah. emt. NiCl fiat in iraudcm potius i utpu* . 
ta) fi venditio donationis caufTa nat inter vituim . 
,6c uxorem ; cum enim nihii agicur /. fi ^anfus 
Jponfa & l,fivir uxori S2.M donat. inter vir. & ux. 
Quoniain donationes intervirum & uxorem 
prohibitae fiint, nemutuo araore inyicemcOn- 
j iiges fp oiietur Li^tot. titM donatjnt. vir^ &uxw^ 
Jmelligenda itacji h^fc Ufc cft de vero pretio^ aujt 
quod i vero pretio nbn longe abeft,non verd ac« 
cipienda deiblutione unius nummi d. Lfi quisfQm' 
in fin. de acquir. pojf. l. fi quit 46. ff* locatp ?inei.ad L 
2« p. i. cap. z, n. ig. & feq. Cdo refii.vendit. Adeo^» 
omne id quod fimulatum Scimaginarium eft^ve* . 
luti veritati inimioiim & inb doium tejicitur 
iontracius ff.de obUgat. ' 

A D L. XVIL 

- . . * ' ' . ' ' . ^ , dum 



dumcfi fro herede adjeciami nifialU mensfuerit 

tej^Mork^ fi^tU i» jiipuUt iMibuA promiffoTiii 

I . I N tcftamcntis voJuntas & mcns tcftatoris pra&- 
-^cipue/pedlaDcfaeft /. pater w. de condit. & di* 
monjlrHinc tcftatorcs,cxpcclicnd« fuae volunta- 
tis caufa,tcmpus a<ijiccre (blcnt. Atqj ita ficri po* 
lefttUt c4a% tcmpus ad Ibivendum iu tcAamcnto 
eft adj^cftumj legatarij caufTd tcmpus djfireratur» 

, C2etcrum ii de Voluntate Sc mcnte teftatohs dc^ 

^ fundli non conftet,(j[uatenus tcmporis aeftimatio 
iti dubio fieri debeat,in bac Itge docetur. Quem* 
admodu igiturinftipulationibus adjc(^io tem* 
poris pro Reo eft Leum\qui Caiend^ 4/. ff. a.jf. de 
verb.Qbitgat^h. Unofir. itatempusiblvcndi legati 
in tcftamento adjecflum , pr® heredc ccnfctur ad* 

' v]e(5lum , five infavoremiicredis : unde utiiitas 
lieredis,in cafu legU noflrce animadvcrtitur » quod 
ic. in ipfius heredis arbitrio fit » utrumne ance ii- 
lud tempus, an vcro in ip/b tcmporc praifixo lcn 
gatum iblvere i medi j(^^ demporis frudlrus lucrati 

/vclit /. pen.ff. de^opt, vel ele^.Legi Lquod his verbis S^. 
iripn delegat. f nili.alia mens fuerit teftatoris , 
hU.nofi.RAtio patro hujus-rcgulae eft^ <]uod cum 
in multis hcres vice defuncfligravetur, mcrito in 
ali^uole.vari debuit arg.L eumquif.de§urejur^ 
figuidem regulariter omnia quae teftamentis fin$ 

«die^vel conditioneadfa^ibuncur^cx diie aditae he« 

ccditatis praeftantur, /..ji^4fraffi /J./^ i f. ad SQ^ 

CsetfiCuai 



( 



s 
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JUJii a ^ NtiQj^ t. . 

/ Caeterum illud tempus in teAameato pra^fi-f 
xmi hcres omtiind obie&lr^at» debet/hec labi pa« 
tiatur : quippe quod lapfu temporis praefixi mo- 
ra contrahatur,qu2e haeredi Incommoda eft l.ma^'^ 
gm u« C aontYdh. cammit^fitpulat. Quod de 
hercdeftatutum eft , idem ad promiflbrcm quo- 
que Ulpia!nuS'kecJk>co.accorafflodat$his vcrl>ii^: 
iUut in fiipulationibus promiJ[oris gratia tmfus ai^ 
/^irirr,h.e.<]|uando inftipulationibus tebpus acl« 
jicitur^ idiemper promiiToris favore adje^Hiuai 
inceiligitur ^ tta ur prbmMor, velirtt ilebitor»n^ 
poflit cogi adfblvendumquod promiiiCt ante* 
quam teinpus adje(flum)ii ve dies ddjaSltis venlt^ 
item antequam cotus dies praeterierit, fup. 4* 1*^4^ 
lta5cin teftameiitis,cum non conftat de alia metti^ 
voiuntate tcftatoriSitentpus adje<^um in t6» 
jftamentO t in favorem heredis pronunciamus. 
Quo fit» ut c]ui tcftamenco damhatus e^ aliqu^^^ 
anno cjuid alicui d^t^ > i^ idretinere poftitusc^^ 
ad efus anni fihcM : quia difFereiid« obligationis 
cau^ tcmpus appofitum intelligitur /. quod quU 
A9'ff' deobligat. cr aB. £t interimiruftus medij 
temporis eruntobligati dcbicori» five cefta* 
jncntodcbitorfit^fivcexcontradtu, 

legata mortuu HQbii ai hdreiem 
fitHmtranfeuntt eorum ^ommodumpernof hU ^quff^ 

rum tnpotefiAte fwnmit^domc^fu MC^nirinm : alHiiT 
^uod Jlipuiati fi^m^i$ t ndm^^ fuicomditime pipuUnta^ 

^ omnimodo eis acquirimtis, etiajj?^ liif^racis 

y-^'-. ik^o$tAattil0iiimi mditio mp^^- . 



ditionecn filius aui fervQs monacurypdtri aut do- 

mino non accjuiri. 

Sccjuiturin lege: Aliter quim cjuod fiipula-j 
ti fumus: Uiim non folum pure & in diemj (ed & fub 
conditione ftipulantes omnimodo tu acqtiirimus , ef- 
jamfi liberatiinobu^ poteftate dowiniy condttio exi^ 
(iat. h. c Diftincflio illa quae in legatis obtinct,in 
Hipulationibus non habet locum. Sivc enim fti- 
pulamnr pure^fiveindicm, five/ub conditione; 
id q.uod in ftjpulationem dedudtu m cft , (empet 
ad haerede tranfit,etia in coditionalibus ftipula- 
tionibus cxifiete coditione. Na pcndente adhuc 
coditibne, Cveex ftipulatione coditionali, fpcs 
eft debitum iri. Etpropterea mortuo ftipulatorc 
fpes quoq^ ejus quod fub coditione promifsu eft, 
in hxrsdem transmittitur S.cx condittonalilnfHt^ 
deverl>,oblig. Et ob idjcum quis fiib aliqua condi- 
tione ftipulatus fuefir,licetanteconditionem de- 
ccfferit, poftca cxiftente conditionehaeres cjus a- 
gere poteft f.ctmquu fub altquaff.de inutilib^fiipif 
lat Ethmcconicquenterfequitur, quodin ftipu- 
' latioi]ibusfivevpuri$,fivein diem, fircfub con- 
diti6ncfacHs,omnin6 ijs acquirimus.etiamfi li- 
beratisnobis poteft^te dommr conditio exiftaC 
h, l.^ofi. hoc cft, in ftipulationibus conditionali-» 
bus {ervi 1<hs duminis acquirunt, ctiamfi imple* 
ta conditionc! e poteftate eorum fintliberatiifive 
etiamfi tum temporis quo conditio exiftit , non 
amplius fint in poteftate domini, fedex jlla di- 
cniili^ Ratioutnusqi jurisdiverfi exindecogno- 

U fci 



ici potcft^T^ftator nimirdm cx co\juod fub com- 
ditione legktum relicjuitiira dcmum iilud legata-» 
rio dclatum v oiuinie xntciligi^ur^y^ condith axijUt: 
fiquidcm haeredis potiorcm quam Icgatarijra- 
tionem habuiOa cenfctur UunumexpfiuU 6y. f^ 
firemf. delegat.i. cumfuo magis(]uim lcgata- 
p\ haeredi( quippe quem-necre/pexit ) profpe^* 
dlum voluiflTc teftator praefumatur : Atvcrdfti- 
pbktoif noaiibi tantum,fed poftiris etiam ac 
lucccflbribns fuis confurtum voiuifTc exiftimatur 
l.fipa&ump.infin.f.deprobat.sitqihinc ab inlcio 
ftipulationcm ualere vQluit, etiamfi conditio ' 
ad jeclta nec dura ettiterir arg. L fi Stichum i6. t. 
t. ff. deverk* obUg* £t ha^c ^ft ientencia verboruHi 

hujns legu. . * 

I . Vbi nqtandum eft : id quod -Pomf onius de 
iervis^quiin pofcftatc dGmiiDorum funt, traditi 
idem etiam de iilijs quiiii poteftaie pareQtumGit> 
accipiendum ciTe. N^nafi filiusfamilias fub con- 
ditione ftipuiatus^emandpatus fuerit|deinde€X«^ 

' titeritconditio, patriadlio competit^tjuia in fti^ 

- {)uiacioniku$id tempus]Q)e(n:atur,quo contrahi- 
; vi^fJ^ fi ^liusfanHli4$.7$' in pr. ff. de verbr oblig. 

Haecnimirum eftratio, curaliud fit ftatutum m 
AipuJationibus coditidnalibus;&ahudin lcgatis 

.^^ub conditionerclidlis^fc. guodin ftipuJationi- 
hxx^ fpe^amus cempti& noh condicidnis ei^e^i-» 
cntis, rcdipfius intcrppfiti contracSluSi .^licet 
iint Aipu^ldtiones eohdidonaies, vire$ tamen ac* 

: cifiunt.itqnpofecoatta^lu^^ycic. ilatim re$,de« 

— • • ' ■ - ' - " 



beatur^fedpetitio tantiim difFeratur /. nonomne 
i44*f» 'fin. iod* In legatis autc^* ipecflamus tem« ' 
pus cxiftcmis conditionis a qub kgatu vircs ac* 

^ '^cipit Hi^hen tib. 5. femej}:. cap. 4'* 

AcCedit adhuc alia racio ; quod in ilipulatio-4 
AibttS d]ijsL],'cDntra^ibuS,cdnditid retroiirahatur 
4d tcmpus (|uo interponuntur» iit idem iit^ gt^i ii 
tuin interveniflec Bdttb. dd d. Lfi filmfAfnilmjg^ : 
de verb. obliga^. Std in legatisnbn retrotrahitur 
. conditio ad tcnripus vcl tellamcnci,vel mortis tc- ' 
ihiCaris^nifi juris neceiliiate (]udd#m conclitio ie-^ 
g^iisitifitJ.i^ dele^at.i. / ' . ' ; 

£t hu jus riii «tiadl hodie \utt eivili tnigAi f 
potefi cffe utilitai : quia (ccundum jus ciyile^DO- 
norum dtlventitiofuiti d filiofamilrps aW <ml- 
<:ipationem acqUijQtorual u^uriiffucflium <patec 
per cdtam yitam rc|inet,quando6ung', ctiam con- 
ditione6tfenieE^te,: quiaex Aipiilationecanditi' 
Cnaii^ patri jus ^ adVio (emp^r ac(|uifacur Lfi, 
filmfafAiU^ 71* inpr. S^in iMttvsk fiiiofamilias aH« ; 
^uid /ub conditione fit legatufiK , tunc infpicitui 

^ Ceftip^s cohdittonis eVenieiitis» iit fi tuot filitts (i£ 

' adhucin ppteftace,patridatUr Uius£fU(5l^s^ . 
t&m^l^&teftatd exier^it^tii^^ tdbm kgatum ^ ii€)ri 
taiitum qqoad proprietatem^led etiani^quoadii^ : 
ibrafbiiwum fili6 accjuirifutf Geniilis ird^i \ 

\ debonis mdtern^cap^ 7. ^ 

il^f^ i0atmMnditi0nu^e^^^ iidjrmdiiiem 



gi ^E^iVERS. %6CUL. 

tarijstontr^htr^ 

]N bac Ugt duo prxcipua themau daxxtur^Prm^: 
Quod c]Ui cotrahitjregularitcrproptcrca cjuod 
ejOS cu qiiocotraxit^ cpaditioneigooraritiexcu- 
fare auc juvdrc fe ncqucat. Alterum ci[^c^\xod hacref 
Jtac ignorantia juvare fc podit 

Circaprimuxnrciendum eA^conditio^cm hic 
accipt pro peribns qualitate» piita, anpubes 
rit^an.impubcs mmor xxvr. annis#auaajori Pa^ 
terfamilias an fiiiu$familias^hb'er an iervtiSyinge* 
nuus anhbertmu&ianprodigus,anjfurio(u$. Qui^ 
itaq^cum ahocontraherc vult, antc omnia de 
cond/tionc & (]uahtate ejus i cum quo contrahit» 
incjuiMt. iium ctjanitalls fit perfbnav Utplcnam 
ibarum rerum habeat adminiihationem. £t qui- 
dcm Uipianus /. duo illa.conjungit: Qi^icu 
ahquo coiitrahit 9 telesi.veldtMetejlfe nen ignatm 
conditiOiiis cjus cum quo contrahit. Hcec duo 
enim fiint ptaria » & se<]uiparantur in jure /• fi dw 
funt beredts SM acq bercd^Lquod fe zo.ffJe rebxrei^ | 
p ieft.ftf^ JEr idjeo fi «^uis citm minus idoncfb>vc- 
iuti pupiiio«mmorc,furioro»prodigOrCuiboais^ . 
" intcrdi(flum cft, ahenae pot^^atifubicdo coxitra^ 
liat,nofaciic excu(abitur,(i ie conditionem igxfa* i 
rane dixcr.ti adcoc]^ fi ex eo coiitracflu daninum 
, fentit.ruat faciiitatiiddebeatimputatAnoQaiSls i 
damnHm de reg. jur. in6. & U quod quis ex ctUpa i 
B*^; /^' tff . E*em plnm eft inipph ff. adSC. Haced. ) 
labi is i]u\ filiofamiiias pccuniam dcdiliputuamJ 

[ ^uamiUc ppftmQdttii) dilapidav:it}«xoe|>tiQnem 
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'f^fitam cxcludcre iub hoc praetcxtu ndn poteft, 
;^uod fiiiumfamiiias eum^^sflc iiQGu^v^j^ cum in 
^ conditipnem ejus diligentius in^uirere deb uiiTct» 

^ic ^uoqi qui rcm furavaai ^ij^candiem dom^ 
\ 'norellituerc cogitur, ctiamiionre4^^ 
^ Hcqy cil quod dc domm^ iH^ quer^turiCtiili^ 

j^autiusmercari difcendumipfiiililfet 

C.defurt.Sic qui fidelyiTorcm^tei^ 

;mei accepit,eundcm reprob^tc po^ea n^^pouiV .^^^ 

ii^tiidem pritis facultates ejus diligen(;xus Ci|bL^^^ 

rare debuiflit in.finifM.M^^f^^^^^^ ^ 
li^c autem regula non obtinetin matrimonr-t^ 
alibUs* Qui emm contrahit,facild inquircrc pQ?" 1 
teA conditionem ejus cum ^uo contrahir«ucruni 
fit pu pillus,fiiiusfaniilia$i vcl prodigusi«Quo€l fil 
non fecerit» hoc fibi imp.utqt At fecus eftJn mn^ 
^ licrcTquiat^ro tiriiigiac« ie trendieat , cum tabfen m 
Qotifu pta./ I^anc omoes pro virginehabcnt £jut 
"^igitur conditio inquiri non debct ^ c^uia praelum»» 
pti* cft,^jiqd.fit houefta, > v , ■■^^■•.^/^i^: 
Inak^rp thcmdte traditur exceptio regulx hiSi^ 
vcrbis :UteN^f^^ itnfutm nen potiSi (nm 
pon^anti cumlegatAYp, hoc eft, Quidquidfaci(i 
non&cftultrdfitdiiiflu defuji^i^qui legatanQ le^ 
.^atum ah heirede prfti|jiMidnm relmquic, icu ei lc« 
gatum legatario felv^re jui£t £t igndrantia hic 
jufta & probabiiis eft,cujmhe^;csinlocumalteri« 
\ vs > defundVifc» fiiccedatx qui eninnilpicceduntill 
^^cum altfciiis^ jttftam CjUtl^pf habem ignorati» 
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l^qui in alnrm 4^*^frir«Her$dum icaq> pocior hoe 
. ^afiiliaj^etor r^tio cju^m contrahcntiiicn-Vndc 8c 
}iberatQriiereSi(i (^rvo^quem iiberuoi eiiecredit^ 

|cgatum/blvat,lic€t poftca illud fcrvi incuria dcw* 

pcrdimm iit ) priusquam in maous dQmini pcc^ 

. Y«n.cric Cuj^t. 7. obf s^. 

A D §. !• 

luntas refiatQrif non^rcfragatuK 
j.,T> cgqia /uris eft > dojo faiccrc cuni,qui pctitli^ 
♦^quod jpeddwc tcpctur Lin condemnAtione 17^^^ 
ftlt.h rir.Si quis crgo ab hcrcde pccif cohfoltd dc«» 
icta it>teftameaco,forcc quia inimicitiaeipce^ dc<p 
-"fun<n:uni teft^tprem Sclcga^arittni inciderunt 
l./eq. ff.de adi^edUe^at.cxctpiiona doli ab hered« 
TepcHicur^quia hic volqnpasi ccftacoris refragatuc 
^a.ffed C0nfaltof.de bit^uit in feftamJeb.AQontvak* 
TiQ liyA^Mifi ^uis, petit cj.uajdan:i incoiaiwlto deleta^ 
iiuici^xceptiQ doii non obftat^ quiayWuntaste* 
l^atoris rcfra^atur d. ^.t. f fed cnnjulto. £(.Hoc ^il 
.^uod Vlpianus inhoc §.^radit i Von foletexctpti^ 
^i^qU,nA(^m bU^qutbmt4ftatQrU VQluntai nontefrifgA'- 
fur: tuncenim pcti rcspotel\,etiamfi aliquaadQ 
j^cAitueada iila liMr^. legat4Ahf. ds co»dft,<^ ^r- 
iw^»yfr^rt. Ejus(^> iniigije c){emplum proponitin: 
tn.prmt, l S. df dili mali& mmifStfeft^PbHip^ 

f^mdmiikmMmnf^.0^^^ - 




Ratio regulse cfl: latis cvidcns;favor fc.quo jura 
libertates profequuntur/./ikrfi!^^ 2^4.^-rif,U» 
0bfiuroi79.h.l.pocnale,^2j ult.f.ad L.ralcid. Dubia 
autem cft interpretatio, quar cft: ambigua ^ 
qux plurcs (entcntias capcre poteft. Idcm eft fi 
obfcura eft interpretatio,h. e. ubi fcre nihil certi 
concludipoteft, quod fit ftatuendum. Quando 
Itaq; caufa liberalismovetur, altoro (e libcrum 
aflcrente , altero autcmfervitutem practendemc| 
eoq^ res devenit , ut conftarc non poftit, adc6q>/ 
dubia interprctatio fit, libcrnc an fervus illc pro- 
nunciandusfir , eo quodneutcrfuamintentioni 
fatis probarit : hoc cafu fecundum libertatcm rc- 
fponderijura voIunt,ut Pomponius bac lege rc- 
ferc. Csetcrum quamvis fcrvitus illa dura,qua- 
tenus olim in-ufu fuerit, hodie fubJata eft : atta- 
menhodicadhucquoqjhb^ralium caufaru ma- 
gnus cft ufus : fi forte controverfia incidat intcc 
principcs, capterosq^ dominos, &: interrufticos, 
colonos, adfcriptitios & proprios hommes, utfc. 
illa no folum utilitcr agitari,fed decidi etiam po^ 
Jfit commodiffimc , cx his quae dc caufis hbcrali- 
businiurcnoftro proditafunt oW^^^.t/^/.^.^^Sf.^. 

A D XXL 

T^ndehtiCuiplus Hcet.quod minus 

V , fff, nonlicere. 

FRequentiflimus in jure modus argumcntandi 
eft,qui fit a majori ad minusj qucm hac regu - ^ 
la^confirmat Ulpianus. * Et quidem Hcct a majori 
ad minws argumentari affirmati ve, no ncgativc^ 

D 4 



4^ ^tf^BRS. %^EGUL. 

f«u argumeura amajori ad miiiiis valcnt ad aJ- 
firn)aiidum,tnQn ad negan<lupi : uc cui id ^uod 
plus eft iicet;~tjtKjj liceat>utiqi(Sc cjuoJminus elT^ 
£kcmplumliu)us regula? ponit gloifa iii LHicin 
ea zt^^.Ai L.JulMadulu uhi cum occidere adul* 
terum Sit patri pcrmiAiim , (ane vcticum non vi« 
ciccur,(]ULn vcrbenbus contumeiiisvceum affici* 
^ d.l:nt€inea. Excmplum reg^ilar quoq^ re^l^ ' 
proponitur in Eliofamilias militct^^uicumtei\a« 
ride caftrehfi peculio pofHt/. (ta mtlitTiij.in^nm . 
ffMt$fiant. milit, potcrtt faneiScmurtis cauia do« ' 
nare / hlarcdlus /y jf. de mortu caufJonat.Sic cjui 
potcfl: aliciiarcquod plus cft»potcnc ^ coientirQ 
alienaci.oni»c]uodmiaus Qdl.iumqui^ i6s.b rir.iic 
qui mviris ahquibuiS alienare potcft, multo ma* 
gis ij*dem& ignoraAtibus 8c abrentibusalienarp 
poteft Iqui potiB 26.b.tit.tiini plus eftinvito ali« 
4]uo alicnare poife , qudm abicnte 8c ignorante : 
guonia^ abi^ns forfhan alienationi conrradt« ' 
^urus noi> fuiffec U aUquando S ult.ff.aiSC.ViilUU 
Sicre^cargumentamur ^ cui jus donandt eft^e^ 

. idem. & v€ndeadt 6c coaccdetidt jus tSt Lcujnt 
m6^ b. tit. > ; - 

£t iic ptorum^; argum^affitir I maf ori ad mi^ 
auft A argiimema irdadiirmandum valent. Ratio 

^ rcgular eft in dbnirditatCy^tiam i contrarip Cetkfm 
I^e dic^us, iiccrc quod plus eft ^ cui non iicctl^ 
quod minus cft /. ineo quoi plas efi no, h. tit. Plc- 
jtuiiqs dixi , argumenui majori ad mmm adfir«^ 
maciTd vaicrc. Quia intcrdura hatc rcgula fallrt« 

» • 
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S^ic namq> de pt^iTide Proviaciifc refpQnfum «ftg 
^qui cum jus giadij &,in mecalium damnahdi jus 
''habeac, cjuod cft majus /. iUicitai i.mmYf^g.d^ 
efficpr^f & tamen Jin Infuiam dcportajrc non po* 
reft /. inter p(xn^s% de interd^ & releg. quia, 4xt re- ' 
^ffte fubjicif JC Ulpianus,^ jus dcpoKandi.ei 
datum noncft U. %a fY(i}e£tu^, deUgAt. j. /• i^S 
'r.tbi,prdefidem dep^rure mfkpoffe^ huUa duhitaM eit 
f% depan. Ratio hujus decjAfioms eft,<juod.n€mpc 
magiftratuifingula» quae mertuH im periaiii 
pertincnt^ifi fp^ciaiucclcge dcferatur , jure m.a- 
j^iftratus non competant i.^ut damnum g*i,ii4ie 
f flfHi Cum igitur praefidi ?co vinci^ jus gUdij atqj 
in.mctailum damnandi duntaxatnominanmco. 
ceffiim f]t,adju&dep€>rtandicertie,licetminiishoc 
iit,exccn4i ifta pQtcftas non pbteft d l.aut damnS^ 
Sic Oecurto don^rt res Cuks poteft fine decreti M« 
J|erpofitione,fcd nonvctidw Ufm^CM pYtfddetufp 
//^•((i.Nov.^f^QHiayaciliores Qimus3tt vendendo» 
quim do^atujlo. Sicmulicrquoqi Qmnigcncre 
dona fuaalienare poteft, fedfideiubare'proaU-» 
quo nequit 1.44 M Scyey^^fupi^bMt*^^ tswm 
yoiuit profpiccrc facilitati mulicrQm , qiideple^ 
runqi aivecftis pfopri»cQin£pa4alakoranc Ufi 
f ater infin C^de lponfalib. nefidejuftionisprom^ 
ptiCttdo eis pr^*iidi<ec«£c itaSGto. Vellejano. GiOi 
curntur^mulicri obligantJ,n5 ctia doniti,(ti.C^i^ 
f.adSCVellei. Quia factliusie dbligat, q ua donat^r^ 
- Vice verfli^cui quod n:jiinjus,eftinpn licct,ei ncc J 
Hccbit quodniaiusLcftUta eoimi minoriad ma- 



. .]u$argjLimecuamurnegativei& argumentai mi« 
. nori ad majus^valent a(j nega,ndu, non ad adfir« 

/ jnandum. Sicre(^eargumentamur:Nondignus 
hic oft ordinc inferiori.Ergd multo minus dignus 
majori (t ve (uperioi^i ordinc L4*ffM fcMtQrib^ 
Item cui honore uno iatcrdi(f):um eft, non tantfi 
camhonorcm pqterciioo poteft>verum eos quo- 
que qui eo honorc majores (unt«£(l enim per(]ua 
ridiciilum, eom qui minoribus ptrn« caon pr6- 

, h^bitus fit rjid majores aipirarc U uUgAtnrum 7. 
/f interd. & releg. 

; A D L. XXll. 

Inperfinamprvilem nuUacadUol^ligstia^ 

2^1 N perfonam fervilcm,h. e. in (crvumjnulla ca^* 
^dicobligatio,pjuta cx contra&ju ^adco^; iA^c^ 

' Tum nuUa cadit obligatio civilis, dequa^lnfiit ti^* 
4i obligat. q u» cA v^cl civilis & legitima vci h<r 
' noraria ac praetoria)i}uae videhcet juris neceilita* 
^Cc quempiamad <\md dadum vclfacicndam ad- 
iiCbcingit, vel(]U2 producata(Slioncm:^ pb id tJr 
|am cum fervjs nulla aftio eft /. tum fervo loj. }u 

y tit. Siq[uidem naici adfcio nuil^ poiteft» ubi nuiia 
obligatio (uhtdt $.pen.ubt WefcnbAnftit.denoxaL 
At vcr(^ naturalii^ obligatio inier vum» peria- 
dcacit^homincmliberumcadit: (]uia jurcnatu- 
' tali bmnci hotnincs iibcri^t^t «qtuiks. ccnictttuir 

' /> i^aod attinet h, tit. § jus gentium infiit. de jure na^ 

9Jur.gent* & Sicquoqv ^tvi cx dcii<£lis Hata^ 
ir^literjmo civilitcr (juo^) ob|igamur^onmiou$ 

^u4m lii^cniioiniacs^ adcd ot £ manuo^ittantu^ 



, '^mstm obliga ti rcrx} ancanc l^Jfryi $0ibl$g.& 'dSh^ • 

^dvcrfus dominos i^Cotxivfi jcHiionc noxali ob ; 
rd?lifta cjusmodi agccur /♦ m. tit^d^ noxalib. . \ 

Sane ii manuniiirus cft Arvus quidciiijuit,' " ' 
tunc tion cfim domino ^ icd cum ipll^ irnanifmifl^ 
pacrati dclidli nomine agccqr,&-3 ut dicitur^npxi. 
^aputft^jqcturf lnftit.i^nq%sLlih.^ii:,\ 

^^enerariter prolfandum eFi^ubieun^in bofi^ > 
* p<(fidei judifijs confertur in arbitrhm domini vH ' f • 

Is verbis gencralitcr docetUlpianuSsfi in cp-^* 
tradlibus bonx fidei/conditio in alteriusoon^ 
(raJi ciitium vcl procura(ori^ ejus arbitrium con- 
.ieratdr,quatcnus fc. arbitmtus ftjcrit prctium vtl 
-inerccd^mv (UQC hpc iion proiibcro ar|>itrio, vei 
'rocra voluntatc ipfius gontrahentis vcl procura^ * 
tom:«)«is habettdupH quia qbiigatio non cx no«* 
ftra vQlimtate dcp?ndet^fcd propriis viribus fuby , 
liAit LqHigAtidnes V74e verb.oblig. verum fi^ioiie 
juris pcriQde cfTc ^ aic fi £t in arbitrium boni viri 
coiiata conditio. IjB itaq^ in cujus arbitrium qiit4 
confcrturiexicntentiaXJlpianim kA€ Lnoft.hon^. 
yiri judieium iri arbitra[ndo adhibcre c^^bet £t<« 
enim. bona fidcs exigiti. ut jtaic arbitriiiki praeftc«-; 
;tur,quale bono viro co vcnit Ifi in lege i^-ffJocati : , 

% Q«od i^ ohtiii^ i^iuUiIb^ 
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\. banxfidec jiidlicijs, In hisentmfudicium ad bcw 
ni viriaFbitnumredigi pocei^t ctfi nomtn^ritn^ 
perfbna (it comprehenfa^cujus arbitratu fidt, Na 
ia ftri<5Vis judicijs iecus efl; ^ in quibus non iolef 
tecedi a verborum ngnificacione i & confequen* 
tK nec i perlbna illis noininariai comprehenfiu 
ZrHcnon valec ilipulatio in rei promiuendi ae- 

^ iNCrium Goiiata condicio /. fiipUUtM nonvdtet tyf» 
4^ v$rb. cblig. Ecnull^ promilfio poteft coniifle-* 
re>qiAe ex voluntate promiccencis ftacum. capiac^ 
Xith ioS^ § • fin. 

Ad L. XXIIL 

£\mtraBui qmdam doltm mhhm duMaixat 

ndfjunt^quiddm &d9lum &iulfimi dolum tantdmp 

^dipofieum t5 ffrecsritmt dolHW (S cHlpam , mandiUump 
giomm^d^tum t^enditum^pigmri 4QQ£ftMf^tloc4UHm,item 
' ^ie dMie^tmiU^nifoHtiiefia^im hk (p$idem fS dil^entim 
smjfoeietae, (5 rerHm eommMnio,(5 dolnm culpimreti^ 
^ jp/» Std bsc itAi nifi fi quid nominatim con^enit, 9el pim 
' felminm 9 iee fingulie eontrAditm : nnm ifoc Jeri^itttr^ 
^dinitii toutenitAegem enim eontrHSife dedit # exeept^ 
eo quod Celfueputat^non $4lert fi con^enerit^^ee dolus prx^ 
fieeur i hot enim iond fidei^ judieio £cntr»ium efi ^ ^ 
fitinuit. Jnimalium 9eri cafus > mwtes, tptdj^ finetnlpM 
acceduKtifug£ fer^orum qui cufiodiri non folentf ra*^ 
find^ tmnultu^, incendia^ aquarum magnitudiwsp 
' impetue pHfiedonum i nuiloprafiantur* 

(•TJiSciexcommpdedividipocefl; in qttatnoc 
^•^membra/IifjM^i^a/^itf enim.^^ quid^X 
comminli & uiitati nacuri concradluoi fijbiiQ* 
vicem praeftare debeant^qui contraxerunt,eciam* I 

£ nih|U ^iottti cxpreffun» vel liogui nuncupacum 

• • . ■ . ■• .. I 
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fit. Df/^^/f^adfertur exceptio tn [ecundo memhro « 
^uod incipit a vcrbis, fed hac ita : Nifi illa cora- 
muni* &c ufitata natura contracfluum paftis ccn- 
vcntisabinitio nonnihil fuetitimmutata. 1« f^r- 
tio mmlro quod incipit d vtih\s ^Uxcepto eo^tvzdi^ 
tur, cjua?nam padVa jurc non/iibfiftunt, five quae 
fiibfiftuntJ/^ g«^rr(>,incipiente ^ verbo animaliunf 
cnumeranturpleraeq^ fpecies cafuum fortuitoriii 
cjnos quidcm in contraclibus nemo praeftare co- 
gitur^nifi etiam illorum praeftationcra ultro quis 
ift fercccperit. . ' 

Quod ad primum membrum attinet,ait Ulpi.* 
anus contra£tnsquidem doltm nialumduntaxat re- 
ciptiint^quidam dolum & culpaWj k. e. funt excon- 
trartibus aliquijin quibus praeftatur nontantilm 
quod dolo maio comiufliim cft,verum ctiam cul- 
pa . Adjicitquo<]5 in nonnullis diligcntiam defi- 
dcrari,h.'c. praeftari non tantiim cjuod dolo malo 
&cu1pa lata Sclcvi, verirm ctiam Jeviftimlcom- 
mifrum eft.Praeftatur icacj., dolus vel culpa^ut pe- 
fctur iliud damnum , quod contrahcntium altcc 
cx altcriusdolo five culpa fcciffct. Nam praefta- 
re dolum vel culpam hic dicitur, non qui dolum 
fivcculpam commitcit, ledqui damnumdolo 
culpay c fua datum rcfarcit^ ut fit mctonimia cau- 
iae pro cfFe(Slu,fi vc id <juod atccedit, pro eo quod 
fcquitur, Etcnim ex doio fivc culpa, ccu caufii^ 
damnum altcri utplurimum adfcrtur. Adcoq; 
praeftarc hic idcm valct, quam rccipcre in fc ali*» 
^uid iiiendum > vel ctj^m cogi alic[ui4 lucrc^fcu 



refafcir^i fiu emendare damnum ex ea re dacuttl^ 

vei exoxtum: Gcrrnani dicunc>9u( fur <iii>j^» Ui;n/ 1 

fise formulae : In contraAum venit doius,vfel cu» 
Hodia.: Uem concrai^us reci^pit doium « cuipami 
4uigcJ^^i^ ; nonrecipitcafum /. «♦ Itemtc- ■. 
' iiertaUqiiemdedolOfdecuJpa,decaiu:Item4e 
/* ' to quantivcl ^uatwus interfic Lad^copiparandat 

ic.c.mni. ^ 

.Cum autem b^c kx noia poflit i ntelligi^nifi pri* 
^ ns quid fitdolusvelculpa,c]uidq; invicemdiffe* 
' \ Itanu^atur} de i js breviter videadum e(l« 

f • ReAe vero dlcic Ulpianus , contradtuquldaiH 
mifluntiolum malum^ Non quaii perpetuo epi-- 
7 "Mltto} Scd pcr J/aftfoA>;i/ iivc per di vifioncm^ 
nimiram>,qu^aetiameft.bonu^dolii$«DWiiiMiii/Atf 
. ^ ^ omnls cajiiditas, fallacia) machinatib ad cir-> 
. cumveniendtti^» fallendum^ decipiendum ve al« 
teruo^adJiibita /.^ jf.ii^ </(>/a A 
' mm vctfrcs prolblertiaaccepcrum, maxittiefi 
advcr£is lio Aem latrpnen^ vc ^uis machinctur ^ 
' i^i.S.nonfuit autm ff.de dolg. * • ' / < 

7 4» Doius diftin^uituri cuipa,animo &: proppfi^. 
A to* Qjy^ cnim aiicjuidconia^ittit vcl admittit ho6, 
propoi^to^& ia hiinc finf m^ut altertim laedat.fal« 
^ 4at,decipiat;ifiaiiolocflediciturJJ)/-C^ ' 
^*';' 4u 7p. h, Ih culpaautcfc cflfv quiaiitimquidcf^ 
lasdlbfcd iine dolo malo Uulpa l ttnperitia ijj^ 

. '\ Digitized by Google ! 



JURIS ^ jSfTl OJ^t 4? 

itam rebus alienis ilJata,pcr hegJigentiam & im- 
prudcntiam5Vf//^a^';///oquodfierinon dcbct, r^/ 
omixtendo five riegligendo quod fieri opor.tct ? qui 
laefio potuifrethumaniciis praecaveri. DupJcxi- 
taq^ ell culpa^ Qna cft pofita infaciertdo ^jveJutifi 
i^uis per imprudcntiam frangat , quod frangen- 
dlim non erat 5 vel jacuJatus feram y homine tra- 
jiciat ; aJtera eft in non faciendo fi ve negligendOi 
veluti fi hominem oegrotum quis ncgligat , vela- 
grum noncolendo corrumpi finat CujatAib. ig^ 
i^.Oii.i^.Additum eft guoi^nlaefionem illam po« 
t-uifte praecaveri humanitus,ut diftingueretur cul- 
pa a cafu fortuito fi vc vi majorc : huic enim hu- 
in^iHa infirmitasrefiftere rioh poteft /. /. § iie 
jf. de oblig. & aci^V^ 

' V " Caeteriirri cum ciilpa fivc neg(igcntia oppona-f 
tur diJigcntiae praetermifTae debita? : exmde ftqui- 
tur , tot effcgradus ciilpae,five ncgIigentiae,quot 
funtgradusdiJigentiae. Eti^utcmdiligentta alix 
vulgarujftve mnima.qux non requirit curiofiim& 
indufirium homincm,fed quam natura uJtrd cui- 
vis hominircgulariter fuppeditat , 8c quaeeftin- 
nata cui vis,huic opponitut culpa latdfiyz latier : 
Alla e^ diligentia boni patrufamiliasSivt media& 
sncdibcris diligentiaj cui opponitur culpalevU: 
Mia deni^ eli diligentipma&c icrupuloi& ; cui op* 
^bnitur culpa levifsimayvd ^uti dcfidiafive negli- 
gentia, alia eft cnormis » ac magna , aJia mcdi- 
ocrisfive rcmifi[ior,aIia modica five minima: 
Sic 8c culpa alia eillatajalialevis^ alia IcvijfEma 



4t 0« Dl^EItS. %ECUt. 

Echi ttts gradus culpae finiQl proponuQtiir in 
€nmrcs ^7.i culpa de Ugat.^. ubi culpatdoio pro.* 
xima, eft ldtaculpa> perdiligentiam ex oppo- 
£to jignificatur culpa leviHiina Ouar. in cap. utt^ 
trAitartis de comwodaroy&tn L It mora ^^f.folut.md" 
Itrim^ £thof tres gradus aguojcit quocii baldusia 
l.ut yimjntm.ijejuft^&jure* 
% ' Lata cttlpA ita^^ ( i]use aliquando etiamladoc 
Vocatur.quiaic.latioreft ^Aa^m levisj de6mtur> 
iijuodnt vuigarjs a,c confueta? diligentiar^quam^ 
j kooiiau natura denderaC^omiirio l.qHoi Herva^. 
depofiti. Unde inlataculpa eiTedidtar, guieaib 
«iiiigeiitiam non prarH^at , quam homo ccia igna<» 
/ Vus adhibcrefolet : auc fi rcs alienas luae fidci co- 
miflas^ea dibgentia non curetAqui iiias curare(Q« 
lci /» quod Nerva Vcl Ci kd liion inteUig^tt veiid 
^igQowtyCjtiod omnts hommes ianae mencis intel'- 
hgunt Lcedere ditmi lij. § ult.L lat(t zi^^inpr.dis 
verb. ftgn, h< c.iiquis feceritaliquid/ex quo pe* 
ficuium certoimmmcrc omncsrani homujesin- 
«eUiguntjiiveiciat id pertculu (ubefjle five igno«> 
'fet: hoc ipib enimin iatam culpadi incidit» ijuo4 -t 
noluit{circ,aut ctiamfimulatfe Ignorare jd>c]Uod ^ 
omQeshominesnorunt.Quamob eauiamquo^t l 
haec culpa lata,dicitur dolus in d. Uquodl^erva^{i^ ^ 
^utdcdok) p^oxi|nai.d0iu repraeientat.V.G.Uc fl/ 
^uis ignorct kI ^uod loco publico cL\ afExum 
ye pro&rtptum, aut vo<e Praeconis proclamatu, 
ntomn^bus uiaQtcfcere-in zlla civhate dc regio- 
fedfi^u^illmii^ §. ^rofariber^ /. dunj^tu aif. 
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httcitx quismordfcre vuinerato medictiiii hon 
«dhibedttiitandtcaufl; velinaiiim imperituiiiq) 
medicum adhibeat Lqui cuidit i ultkjjf ad L.AquiL 
Item n commo<laCariu$ fem (ibi comodatam ^e* 
lioqaat io atdibus>&abeat aperta )aQui>dome^^ 
incuftodita,quam alius furto fiirripiat Schrad ad^ 
flr* mftit. mod^ n ^onttah. oblig^ Itemii ma« 
gillernavis in ilumea immi/eritnayemguberna- 
C6re deftituto ^lf? queutun^^f fisndgifttr f.lotati^ 
Neq, tamfn in omnibus caufis verum eft»lata«|^ 
cttlpam rtprsiE;(entare dolam^eosdem^^ juris effe- 
fXns habere ^ fed ijs faltemi qu^re(piciunt coti^. 
tra(flus> vcl quafi Lquiefitum eumquoj^ff. d^ 
fficario. Idemq} in quaii delidlis receptum eil 
1, !«/?/>. devbllg.ex quafi deL Efnifiin contra<Sli*' 
bus>& quafi deiidlis hoc ita rcceptum elTet^quU 
vi^ facileignorantiam fuac f)ntaliti^ac protervit^* 
ti praeceacierec ConhanMk^.eommeHt. c^p.^-n^tn.f* 
At iiUaeteris^delidis veris &:criminibus|lata cul^ 
pa non sequiparatur- dolo^neq; eciam pfcrind^ iit 
dolus punitur l, 'm Legt ^iff-ad L^corneLde SicarJ.iH . 
furtiSo.fkUh.defHrt.L^.fJeiffjur. Ubicunq; enim* 
agitur de poena corpori iQfligenda» ibi nccefle eft 
uc dolus verus intcrvencrit.neq^ CufReit errore vel 
ignoraatia quamvts crallilfimaquippiam efle ia« 
4^um. £t lii criminalibus cauiis verba npn abuH^» 
V^» fed proprieiiiec civilitcr^. ied naturaliter acci^ 
piendaiunc^Quade caufais»quihomicidij quenv* 
piafci aecufatintentidnein fmisa pfoba^b non^i^ 
cicttrteciamfi lataaiculjpam la cb,.ouem accufaCi 
: ^ \ ' ^ E , fuifle 
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fuiffc probavcrit arg. U iUml /)# in pr. Jf. di likt^. 
€4h/* Jafon in L v num. dn legat. i» ' 
^ Culpalevis dicitur, non rationc quancitatis 
^danim quod intuUCifi mmirumhoc fit ltV€J^fii€i<*«' 
dicuaiiUC tuc ievis cuJpa cen(catur^cuu3 pollu cc« 
i*m aUquaodo ex Je^i cuipa grande damouBirO** 
riri ! Scdideo potius^quia abfic proipoficum ao«^ 
echdi«&adfic lU^fii coo/cijcnciaiqufle orores &de« 
fyAus quamUbcc magnos fappe cxculac» Ad rein. 
icaq^ qtiod sittinttpculpalerueii omifsio mcdio^ris 
diUgcmia( debitae in aiicnis rebui ; u% cum qujts^ 
mediocrem diUgentiam debet, idcA, quam me-p 
diocris paCcriamiUaSincq;fi>cors,ncq;diligeniii^ 
;0x9us>rQdaccencus 5c diUgensfijisr^busadhibec^ 
liec eam prdeftat» fiid niinimam duntaXat1f.flM/frr 
|2^§ fed enip ffM &C.TrebeL vei Uvif culpacfk: qui^ - 
do quis rcm alrcn^eS diUgentia non curdc,qu4 
caetcri diligcnces p^cresfamilias fiias curare Co^ ' 
lentv cametn aU4sinrcbusfuisminlmefit dilige* 
ti^r : Veluti fi quis rcm pignoti fibi d^ca a mmi^y 
tUXLCorrofionenon cuf1:odiaC Alciat.unLlataM^ 
f. diVitk ftgn. per iatgmr i^. f. de pigkisratM^ . 
ilnde etiam U^ianusUanc culpamicvem^api' * 
pcildtn eg i i gcntiam reboa fiiis coniVetaiii LntuliMi 
%i. i fei enim ad 5C. TreheB. 

Ethaec culpa propri^ eft culpa*Ncq; enim d9« 
'iptOeq; pcricialo five cafui fortuico ptoxima cAs 
£c ideo frcs^uentcr ubicunqv<^ulpa fimplicitcr £i* 
lu^ adictltiOAC five epithcto ppfico ceperitiii!^ 

tQUcs fft iofclUgcQd^ciilf alcyis^ ^ua: j^t|lctoi|i^ 
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^ipde a dolo diftinguitur /. j». / /. jf. HdHt^ caup. L ( 

^ ; Porro etiarti liiBOri faciidnao^acque ac in faci- if^ 

iacip culpa cQnjl^;><^^M9^ «dnumera'*:: ^ 
tor.eci^ni imperitia^ ita utHans dairiiitim exini-^ 
{^eritia, ratidofeiitilis (ua^ pro£d(nanii,illudre(a^^^ ^ 
cire cene4tur /. immitia ijL. h. tit qiJiia ic, ejus rei ^ 
iinperitu^ <|qi$ eft ^ qiiaih excellen^ qubq^ ^jut^ 
fei& vcis profefTorcs & artiftces ccncnt <5c inteK^ 
iigHnt-AUiati inU tidm dim iif. infin. diVi jTv 
B^empium cAin L illicitatf ficuiiff.Je c^Cf pr^fm^ 
ubi lllpianus ai*i Medico imputahdcbcre,quoa ? * 
perimperitiam x:ommiieriti neinpein curaiadiQi.)^^^^ 
hQminc : de cujus poena tr^(!\itHtgiusqH.26. pX 
V^ic AlTeirpf vdi Advotatus^x |urisimpgri(i4|iiN 
tejicitul:, malum confilium vel refpbnfum judi* V 
Ci vei a^i 40^et1t> ^i ibvenj^ |uft«|n^ulam>e9( ^ 
imperitia t^meri (ua fuc|ui);ibit A uf^i f>.di Si^i^y^ ' 
qtiu^jUY.Xtntt\At itiAttji aitifex, ^ui gerfimikitu^ { 
quam4l^)5^ • 
damfregerxt/#it^rt^a£en>/<n/} i-fi gemmdffjocatii 

.Connumci^4<tliytti^^^ 

ris in.ne^ljgcnterii difcipulum &vitli > cum ei 1** ^ 
vis fcairitum caftigafio fit coiiceirat L 6.ff^aijur^ , 

AqmU Utm ii^^^tM^^'^^^^^ ^"^^ ^ lii% V 

ItiitjlS crili^^ idriari)$raiu|^^ 

bea.t <iu<is ^ in quo intiilligit ycl intclligcrc cicbc:^ 

infirmiUtem fuam alicu i nd:icu<<S/a m/^ damhdi^^A ^ 

, * • * . . • , ■ ' ■ 
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(am futuram Lidem fnHUeremff.ad L. Aqu. Sicquoqi 
I^otariuSrOfficio Tuo impehte £un(5lu6,fbrce quia 
inftrumcntoappcilationis noninfcruic lchcdula. 
app^ilatiotiiStautJion addiidu fignum rui<NocA« , 
riacus « omiiit^i diem j damnum exinde iliacucn 
rcfarcirctcnctuf D7»«^i» kqucefit. f. tt opUM h^. ' 
« . Cuipa levijQbma eft praLermillio iummac di- 
^l^gcnnac debitae : uf cum cafn diligentiam) quam 
dUigeiitillimus quiC(\y Sc opcimus pacerfamdiasi . 
/uis rcbus adhibcrcfolct, quis debcc , nec tamed* 
eam prseftac /* in rebm i8* inpr. ff. commod. U u 
iU^vaf. u qtfi utendumff. de obhg.& a^. Quocirca 
i)ui cxa(^iflima'm diligentiam, quar,utdtxiJ^if^ 
itma? culpj^ opponitur j cuflodiendae reialienas 
ptaeftafc compdtitur«cinoiiri^dt, eandcm diii^ 
gentiam adhsbere, quam in futs proprijs rebus^ 
•adhibct, fi nvodo ahus diligentiuscuftodire po^ 
tMertt« Iit ideo.qui hanc exadlriiii^mam diiigcQtii 
,dcbet|teneturdelcv/irima culpa- Hsecleviilima ' 
euipa iitteiligicur in libru npllris juris ^tpius % 
.quando tantiim diligentja nominacur /• cumres - 
\y §. cW/r^ ieltgat. /. i. qm injum §.qtti alien9 
verj Eadm (unt in eo ff. defurt. Acq> ica eciam in^ 
haclege mjira.vihxlJil^yitnix^^-inhUqmdom & diii^ 
gentiam, nominc diligentiae icviflimamculpam 
accipit ; ur fi quid jevifiima culpa lit commifsilt ' 
rei^rciri debeaC Qum ^ cu (k)dia^4ioioen etiam 
^fepius pro exadliilima cuftodia , cui leviifimar 

tnA^ ^ppcHiituri m libris juti$ po£tiiim c^ ueiit 

li74^4 f def^^fcrtpt. verb ifi utcarti UJ.^cd am^^ 
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Mis i(a praemi^is ( Nam «juod cadis fonuitii^t^ 
% £nty tradcCur iir quarto Qjemnra ) videadum efl, 
iH:4Uibus contraf^^ibus prar(letur tdQtumd(»luSt 
qiw ei proxima cft, citlpa kta: in quibus 
pracierdolum& culp^m iatam^pra;Aecur euiioi 
culpalcvis: ^rdeniq;, incjuibus prater dolum^ 
culpam lat&m,& culjpam kveaietiaa} praeftaada 

fitculpa lcvtfljma. 

U hi ante omniaio^uendum^ cojus graiia con^ 
traiflus initus (ie, &cu)usmaxime ut;iitasinco 
ver(etur*Aut itaq} <toncra(fkus folimddntU five 4ri^^ 
ditorifgratia fuit initus>& ad dantis duntaxat u(i« * 
jjtatem rpe£lat)Ut precarium & depolitum. Aut 
dantit & ac6ipient(4 grdtia celebrantur|Utrecipr9«. 
ci contra^us cmtio venditioWocatio cQndu^l io, , 
£:icietas>dc/tis datio » pignus. Aii| deni(^; contra^ 
Aut accijfietii tanttimgratia flunt> ut commodatu» 

Prirnigennu€ontra&H$ xtci^^mtf^i^^ 
& latam Q\x\^iim.SeQundigenerii capaces funt do*. 
lijiats & levis cul^ar» Poftrethi gentrittontm^&m rt^' - 
cipiuntdolum)iatamJev(:m &leviilimam culpa< 
MulH autem horum Aiinatnrd adndittunt cafum 
ibrtuitum b. U nofim infin. & l. fi ut certo / « j . nune 
yidendumf. Commod. ubi Lllpianus tradic,haiie 
diftmAionemperpetuo mente cenendam^. 

\ Nunc ycniamus ad textum /ii hac Lnoft. \tbi t^^ ^ 
JG» Ulpianns fubdit , idolum cantdnA recipiunc 
depofitum & ptecarmm » h. e. in h:s contra(£libua 
tantummdddpiraeftaciir id, quod dolo malo , 8c$ , ' 
i^uae ei pr^^Jtima cft^calpa lataicqaauiTum eft. Ii^ 
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^epofico praellatur tantdm dol^smalus^iife^ cIq^ 

jDofIcariuscuq[i dcmumtcnecuri (i quid doo5c 
iraudulenter (ut culpam latain comprehendat^ 
icirca res depoficas egeritt v^luti.il re depoiic^ u« 
fatur, furtum CQmmittere dicitmr /. qui furtumi6^ 
'ff*d« condi&.furt. & (i ad reftAtationein ur^eatur, 
infamiae notam incurrit /. quf depofitum C^defofitu 
Cur aucerh 4e dpio five lata culpa taocum (cne«« 
ttir dcpQ(icari us , raciq eil : Qui^ depQ(icum can^ 
tuin regulariter fitgratia deponentis»&iiQUa ipH^ 
ps depofitari/ utilicas veriatur, d* Lfi utcerto f 
nunc viiendum^ix Qui negligcnci amieo refn fiiaai 
CuAucliendam tradit 9 non cii iedfuat faciiitati i4 
imputaredcbct § practeru Infin. Q^uib.mod^io.con^ 
tr^b oblig. Secus^utemeil^iiquid depQ(]tinQ« 
mine acccpic /. 1 / veflimenta cHm f^feqf ff- defofiti^ 
vel ictlepQiito obtuliti.^.i,/?f.<> €.nn.Bxtpeod.t. 

^i^ cjui prccario a^c^ipit , (ly^ pr?carij poflcl^ 
Ipr y quaiido i]uid precibus petetfti concedituf 
(anidiu»quamdm is,qqi con^cilit^ paticur l.Lmpr* 
fMfrec^r.) de dolo tantiim & lata culpatenetury 
; Hon etijtm de levi 6c ievitficaa) lic^t duncjixat ac^- 
Crpientis grati^ rcs prccario detur. Ratio cft#qui4^ 
(otum jiberalitate lola 4ei(c$ndlt<jus^ qtii prc* 
^arium concedic L quaefitum eSs.§. eitmnUoj^^. de 
frttmo^Mcct fpeciaiiter C:oft veherit^ne aqte certil 
tempus repeteretur /• cum^recdrto n, dMt* Ut 2t4. 
Iiimirumvideri non debeat, hic duntaxiitdolQiii 
^ latam cuipam praeflari* Eft cn^ix) in |^ecaL« 
friooarc tam inlirm^ dQlum |>rsftari ; Njsim nnU 
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ia ejus^itilitds fpe^Slari vidcturfC^m ex voliuitdtc 
dantispmdcatdJ.quce/itumdjit. Cujat.adh.Lnoft^ 
SccttS at<]; in.commodato » ubi utruq; prasftaturf 
^Obligat eniiB ultr6 citroq;. Noa rcvocatur rcs ' 
comfnadata prplibitUf antequam cjnsvufum co* 
picvcris»fcd cu demu ubi tcmpu^^finis&modus^ 
<}uem comn^odatumdatum,«icplettim eft/*iJli 
commoddto f fuutff. commod, UndcnchuldiiFe* 

\ rehtia cOntra<£liis dcpoiki dc precanj cohftad 
\ , DeiQde ctiam in co dificrunt^^uod^epoiitttmj^^r 

■\ t(\iQontv^^n% ^.fr^teY€a& is^lnftit.Quib.mod^ro^ 
tontr^b. oblig. At prei^arium non cft prgprie^oA^ 
tra(5lus,nc(^* ^uafi contradlus » (cd imcrdi(H:um % 
ideoq; etia inter interdi^la poiii&qr in Oj^. Ub. ^^^ * 
^£t nominatur prccarium 9 intcrdi(5tum in LiuM 
fn.&^ Li^. §.i.& de frwsr. Ititer contra<fttis zvt^ 
temliicTc/crtur proptcradfiniutein, ^u« ci efl: 
cttm commodato : quod tamcn 4 priscaric; dif« 
fer 1 9 liti modd di^ u nu*. Qui ita^» prccaci^ rcill^ - 
habet » prxftat tamum dolum & latam culpam ' \ 
SKDnctiam ieviffimamf Nec obflatsquod pfec^ifi 
fiat accipicmis gratiS » undt dicendum vidctur^ 
p»ftandam cffecuipakviifim^ • 
in d.L fi utcertd 5. nuncvidtndHm.ixi prccario no ^ 
<>bfervatt[r ; idq; propterancertani & inftabiientr 
" precarij conjditioncjii (uti paulo ante diAum/ 

' quod aotini temporc revocari poftit* Cum cmm 
xeguli$<juris hic contrad^us^ut aiijiOon ftt allcga^ : . 
tusibcnignius cum co ascndum piitavit Pra^tor» ^ 
it^iiis i)Ui dcdit,benigtt6facefeV0l^,IFi^^ 
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£t hi dua Cunt co^tifk M^depofitum & ffUinriSk 
ia cjuibus duQCaxat dolus malus 6c culpa iaui 
prarftatur.Sanc praeftatur do]u$ maliis &c lata cui 
paia omnibus coiitra^ibus* Nuiium cnim nci<^ 
gotium ctl^ 1 quo fnalitia^fraudatio^nfiala fides,a« 
innjs maia ars abciT^ noa dcbeat,& ia quabooi 
fidem confidcrari non fit acquum /. boua> fides 
jf*. depof. Sed dqo uncum CQntra(A:ttS fuaCf iu quh 
^usdolu^ maius<Sclaca culpa duntaxat praeAatur» 
loreliquisemm conf^^adlibos, pra^ec dolunk 
fiiaium» &cuipam iataai« pracflatur etiamculp^ 
l^is » & iiuerducn etiam <;uipaletiffima* Ide4 
itibjic&c nunc viipiaAus inJf^. 4 Daium & culpaoi 
|!ccipjunt, mandatum, commo Jatum,vcnditum|^ 
pignori acceiptumilocdtuno^ iC^m docis dacioytur* 
teldr, ncgociageflci ; inliis ijuidam & diiigcntiaf 
lbcicfCas&(erumcdmitiuhia« & cloluin & cui» 
pam recipc» boc Hi contracflus omnes pratcc 
' d^ucn tSccuJpaQiIa^m, qudedolopfoxiiQa-e^ 
ifccipiunj: «juo^i^culpao» ievcm 9, (eu pr^Aatur iik. 
his contraiitibus omnibus noin Qintum c^od do« 
io6c cuipaiata^verumetiamicuipaievi commil^ 
fiim cfl:. Im6iimtinlus-contra(5VibuS5 q.uos^diXi^ 

musiquidam^io qMibus. praBfta^c& diiigenciiaib;^ 
-,C-.in cjuibuspraEftatuc ctun;i,<juodcuipa lcviffi-i 
ttia commj0ttm cji, vdttci man^ataiB». camQftfM 
1} a t u m , t uc^ajiue;go tiocu m gi: (lia. In ca^tcp s coo^ 
|ra^ibus,ui^iAempto veadito^locatQxondii^W 
ijote, pignorci ^bcictate, praetcr dolufi;& latami 
cuij^^aii f^K^^hfxtt ^am cai^aieirisi/ac culpa Itr^, 
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vlflimano. praeftatuTjquiainhifce cut^^ac^li^us 
Utriusq^ contrahcntis utilitas vertitur ; Ubi autc 
ijtnuscj; utiiitas vertitur,dolus & culpa praftatuf 

l. /i ut certo § iiHnc viduiduw^Culp^ lcvis fc. non * 
.levifTima. 

Emtio vcnditio luriusq; contrahcntis gratia//^ 
cclcbratur : ata; icfco fi res vcndita perient, aut 
dctcriorfadla lit,tenebitur venditor,fi jpfius do- 
lo Jata autkvi culpaid fad^um fit : finalitcrj li^ 
terabitur pcr §. (Uin autm ItjJHt.dc ewpt. vmdit* 

Sic &c locatio codu(Sio,in utrius^^ cotrahcrtis^^ 
fam iocatoris quam conduiloris commoducc- 
dit : at(]^ ideo lacati aftionc cendurtor adftrin* 
gitur, fi ip(ius dolo , latavel levi culpareslo*- 
catadeteriorfii<flafit| vcletiam prorfus pcrieric 
d.Lfi ut certo§nuncfideHdum. Quoditacj^ J*'^^* 
tii^nus in J jin. Inftit. de locat.a^. ab co qui mer-^ 
cedem pro alicujus rci ufu pra:ftat,cuftodiam de- 
fidcraritalem, ^ualem diligentifHmus paterfa- . 
mihas rebus fuis adhibct:& jC.Cajus m Lft nttr- 
cesi^ f pen^fJocati.^h co (jui portandam dolu- 
ronatnfufcepitjium demum culpam abeflevidc- 
tijfi omnia fecerit,qu3c diligentiiUmus quisq^ ob-^, 
icrvaturusfuiffet ; lic intcrprctanduro cft,utexa- 
i5la,non ctiam cxadliflima diligentia requiratur: ' 
Sc fuperUtivus diligcntiffinaus ibi ponatur pro pofi- 
tivo diJigenti^ Sicut, vic^ ver&^ diligcns prp diJi-^ 
gent!lXlmo.pomtur in L h^redi if, § non tamenf. 
fam-ercifc.it di|igentia,pro cxacftiffima diligew- 
«iaiUtia^. leg. ;7a/?« j^erindeac ft di(£luni fuiflet^ ^ 
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igcntiacn iiikocconcradVu adhibcndam 
c/Te, ^ iia m diligons patcriamilta^ iiiis reb us adhi- 
berc foJct 

Sicin (pcietatc,6mnium (bcjorum contrahen^ 
ttum utiiitas yarucur: ijuocircafocius ibeto c^uo^ 
cjue dc levi culpatcnetur y. ulr. lnfiit.de fociitatem 
Quia in commantbus rd>us calem diligentiam 
/bcius adhibere tcnctur > ^ualem luis rcbus.adlii- 
' bcrc ibict, d. /• iv/ft. ' 

Dc c(S)mmunionercrum,in qua id,quod in res 
. . communes impemlicur i atq^ indc percipicor /a<l 
onancs perciaec,ideixvre/pondet Pomponius in L 
f.ult.ff.comm.divid. & Impp. Diocletianui 
Sc Maiiicauiin U fin. C eod^ in jin. 
tK Sicquoquc creditor in cuftodiendo pignore 
convencionaii iibi cradicps(alcem de doloylaca 
Uvi cuip unctut d.§*nunc videndum.iiuisipignui 
iicriu(quam<lebtcoris qnimcredicorisgraciS co- 
trahitur: {dehitoris quo magis ci pecunia creda- 
lQr,rr^rfif^9^qno magisincutoiic ei crcdicamj $o 
Mlt* Injl. S^ib.tnod re CQHfrAb^obUg. Sapcin piguo^» 
Stc judiciali dolus duotaxat priftatur/. Pratfix ait 
9.%%€SpratereAff.d$reby4Utb*jud.po^id. , 
ii. Dos vjuoiji utclun]^ &c mariti ^ uxoris gracil; 
CjG^ilicuicur /• fiunc viiendum. marici^qota pro^ 
oncribus mattimonij dotefruitur: lucoris vcroi. 
'^uid eo faciHws nubit Lpro onerilfus tef^ C.defwrff 
dot. Si itaq> dolo aucculpa ma^iti rcs dotalcs pe-« 
^ream^vel deceriores reddantur, tenebitureo iio-* 
mari(ttS|Uet pa<£lu;^iicant dolufn duQ^axaCj» 
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^tl etiam cuipam prxftet U^J^ pa^. ubi dicitiif^ 

}]lu4 Hed propter utili(acem nvl?c|ttiunv^» £C' 
ili /iint contradus> in quibus practer dolumaila^ 
jgulpamiCtiam cuipamlerem 4ccipiu4ic« 

Caeterum manciatOji gefto ^cotTimotlato ^ 
tutela,pra(er dolum omms cuipa etiam levUrimm ' 
praftatur,fiyc pr|cft&tuticJ,quodculpa etiamlc^ i 
y iili HM c ooi m 1 (Tu m' «ft: :ij b ia le* in liltiS contra^dli;» 
bus iblius acci|)ienti$ ii v« ,dQbiCO|:i# utiiitas v^ci ^ 

• ' Jq coromodato^quia illud fit 0J5 ipi/^m utilita'*^^ 

tcm e/us cui commodatur,(ive eju? qui comtiia^ 
4aco acgepit : o^m eftg4:a(uicum» Qec irev^ocacur 
ijuandocun^; ; prius enim bujus qfiim expleac 
|i«ceire.$(t d. fikt (crtif i ^cgmmadstutti* 
' Ubi aut^m commo4a(um» (ic «tiam ,mandatui;« 
4ebet recifKpr^levtifimam culpam Un u niAndatA 
li. C. mAnd^ £t facit huch^ nQAra /• contraSw^ 
^iAia liis quidem 9c diJigen<fiaiti« Kam hdc io€0 
qttidam eft piur^i^ numcpi : ^uare ea voce pluros 
contradlusiignificantur, ^ui diiigentiam^h. e*di^ 
ligentiam exajftii^mam^ef ipi^nc. obAa^t^ 
^Upd mandatumrefpicitplerum^> utilitateni (b* V ' ' 
Ilus mandantis Lian fr. uU^f.mattdati & pritK^ \ 
Ittjl. €Qd. UAd? dicendum videtur,mandatarium , 
ftneri dumais^c de dolo» aon edatii dc culpa hin 
'«utlevii&ma/j^cundum reguiam piropon^^ . 
d. Lfiiit cmo iytmc rid$Mttm Pivier(a eiiini ra^ 
tio eil dcpofi tarij & mandtcari j. M/mddMrius^i^vA ^ • 
QcgotiiyEQ^keriu^ 
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^ ximam diligentiam & induflriam promlttcre; 
c|uia m g4!rendo negotiaopu^ eft maxiti[ia indu» 
Aria, diligentia &c opcra /. a procuratore ij IJin rt 
manddta €• hlandati. Vcmm depofitaria liiificit«£ 
: depoiitum recondat Duar.ad tit. ff. & C mandati 

•1^6. Dubitatiuqem facit tutela Sc negotioruoi ge« 
ilio- Cum eiaim utraq; a<flio fblius dommi h- e* 
pupiUi > Sc ejus ad\]uem negotia pertinenc , fpe- 
^et» ridetur dicendum) debere cantiim dolum 3c 
ktam eolpam praeftari« St d in tutela ^iiliiidi |ure 
conftitutumeAtnempe ut tutor cuam de ievifli- 

. IM culpa teneaturvpropter p ublicum favore >nl« 
]pupiliotum, l.quidquid 7*uhi d L c. deprobat^ 
tutelam igittir venit quoq) levillima dalpa ; naoa 
cxi|^tur exa<ftiiGma diiigentia L us tutor L d tut^-- 
tibus3i.ff.de admin^tut, §.ult.ln(i.deobiig. exquaji 
^ W09tr0 lanegotiorum geftione id ita fure conftiru^ - 
tuoi eft ) proptcr hanc rationem , quod fponte & 
cbtulent'/.firr0ri xo. Cde negot. gej^^i ieth{>er a« 

, Ji^uid ulterius pra^ilare cogitur $i nit. 1»^. d%t* CMh • 
jat. ad h. l. VkU. dt fcept. (c bol, i f . 

Quae auteniha<Aenus in primo membrq» de 
doIo,lata Jevi & ieviilima culpa difla funt y ea i« 
la (iint ilenBatura contra^uum,^generaliteff pro«. 
eedunt At extranaturam^conveiitioncpartium 
^oteft quid etiam addi vcl detrahi r ut plus mi- 
liuive quid praeftetiir. Ideo fubjicit Ulpianu$i;i 6> 
Unoff^. Sedhatc ita , nifi quid nominatim conire* 

r V*- ; T--': EtCc 
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Ec Hc £ontraI]ienccs in depoucu &r precarlo^iit 
^uibus regularitertaucuin dolns prsll^turi 4c ia^ 
. tnculpa, conveaire poffune, ut praeilctur ctiaiA ^ 
Itvis & leviiliina culpa. Viciifim contrafaentesiii. 
mandato > commodato» tutcla» inquibus dolu^ / 
culpalcvis &c lcviffima prapftatnr,poffunf conve- . 
iure»uc tancum dolus & lau culpa prficftetur ^ Sc ^ 
^ucmadmodum inter contrahentcs convenic ab 
iniciOfita iervabitur : iegem enim concradlui de-«; 

h. L nofi. li,e* fprmam &c tcmperimencam de- ^ 
diU ut janni ex ipfa convcdtione de concra^ jo« 
dicctur DomH. in L kgc lo.n- ^-.CMfacl. ldi^\ veri * - . 
eft % fi m contiQenci pad):um fuerit adje^ttin^uc 
tunc ipfb jure convenfio vaieat ljurisfcntium§» 
quinimo f^itepa^. Sc contra<n:uin iormeCt refor^ ' 
inet)Cransform^c Lfi^^^ connnu ffM cantrAb.e^i^ 
Itacj^ cx pacflo Hre conveiuionc petesculpami 
depoiicario: alioquin exceptionem cancum pa« 
tiunt. igiturpadldficripotcft r uccafusforcuiti - 
pr«0iencur,itemq,* culpa>tic in precario^ 

. ScducadcciCiummcmbrumi&/i/M5/^^«r pervc-ij^ 
fiiam'us,non poc^ft pa^m 8t convent ie fieri>ne 

doius praeftccur : <}uiaeft contrabono$morc&Ae 
bonam fidem I ji unu$ /. iUudff. de pad. Hinc aie 
UipidQus i Excepto eo^ ^uod Celfus aitp n$n fdleref fi, . 
eonvenerit^ne dolusprafietur.Hocenimhnafideicon^ . 
trdrium eH : & itd utmun h. hoc \us ica t«cept2 ^ 
eftf Intelligcnd.us autem eft dolus non prartcricus^ 
fyd £uti]^rus& adhuc committendus. Poftoaqui 

ciumdoiQali^uid£;cij^^|A^^^^ , 
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ttftnttt ; (ed non cavco in fttturuiii » ut daiunLi 

. impuoi comtDittas* 

Curvef d iblus doius fuCurus paiflo «emitti no 
poffit^ prapteritus autcm paffit remitti . divcrfita* 
tis ratio eft illa : quia in praetcriti dolj rimillioiiA^ 
ceiLtratjp prokxbitionis » qum crat> nchommes 
, iad dclinqucndum invitarcntur : ctim jam vcrd 
dpiu^ (ive deUiStum iit admiiTam » nec mctuitut 
admittcndum, merito itaqj & ip(a cclFatit prom- 
bitio. Itaqi conventio iie iniri non poteA^n^ qnil^ 
CCQe<)tur dcdamnoyquod fua malitia iive doio fit 
. daturus. Hinc cft^quodiftomnicontraAuinon 
attentOtUtrum jneo debitoris utiiitas vd^fctur^jm 
' lion,dolum praeflari jura volunt: quia rationi ha- 
turalinpiiCongruit,ut cuiquam dolus fuus fxtlvhr 
crofus UiM prJe dolo i/f/i/e^.Qtiin&impUnitate do- 
jli prdpoiitajhominesinvitarenturiadfrandi^ndu»' 
tibi pptius convcmcbat metu pcena^ co6 ab cjuS- 
liipdi delidd d<Htttti dTg^iikds^ 'mpr.^. dtpsi^ 
doulibidtioi cft in delidliS futuris<Sc pr^teritis^ti^ 
irccommittcnctis& coitimiflis » ut de iiiis pi£|i 
non valeant * de his valcaat. DiS^QUniik rati* . 
. <a<Ieai eft^quae tnoqo indicaM. , - • 
^t. Reliqtautn eii uitimum /rg» ito^it meilhhtueAt 
quod eft de cafibus fortuitis, fivc damnis fata* 
libus/eu ijs qqSeVi iWa?Ofcactfidufit,nullaqidiJA;; 
•gcntia liri^i^iand pwe^videfi , nullavc vi praecavcri 
Vel avcrti poflunt, de qui^qs UlpiaSns /f^* ait 
4^iS vi»hi£ i4ntmUimv£rfif4fHs,m0rtef» qu<t^fifie. 
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iinehi^p^tusprjtdemmii nuU^ prafijnrur. Unde 

tiiracontrad):us; tum qui^impoiTit^ihuni nulla 
cft obligacio LimpofSthilium i8t^ k. tit at vcro iai*- , 
pofTibii^cAi^eiRAWi^afo^^^ profpiccre^C 
vcl avcrtcre acq^ cvitarc / /f^m cui. verf fedpr^^^ ' 
ftnmajmmyimlsfjk^pj^ik.m contrah.pbUg^ 
cum quia aecjue domino res^erac pcritura, ctiaonfi 
in contraiSlum y« G.xbitim4^ P^g^o* ? 

ris» depofici, precari]>vcl alium iimilcm^ dcdudla^.: , 
nonittiflct £t hinc facile pec*(picitf]r,i]tijminf^^^^ 
quvim /uturum cflct > vcile aucmpiarrt obligarc ^ 
ad e|usmodi Cafuum pr^ftHiioncin^ Sed cafuSr 
fortuiti adeam ^c<^ant» <}ui rcrum dominiuni ; 
habct: <]uia unaqua^qs res peritfubdomino, i-*, ; 
piius^; periculo cft L pignus,^. CM pign. Hinc -^^ 
in mutuo^quia in eo dominiumtranntin accipi* 
«ntcmvid^ufco^ca&s fbrcuiti ad eum^ijni mutuoai;:^ 
accepit, pcrtincnt U incfndium lu C. j? Cirt,p$t. & 
d.§.ttmfiucui.^ r : ^& 

pein4$^MQ^4 4i<!l^um,ca(us foi^tuitos nonptaer^f 
ilitri, verum 6fi> inifi dolus aut aulpa 'cafum pt^^:^ 
«zdlcrit iptitj|j^^quid imputari poflit ei,qui;rcmf >f 
ijuflfe cafu fbrtuito pcrijt,rcftitucre dcbuit , fivc ii-]^^, " 

liitalidamno occafioneni prftbuent vciddlo,vdii^ 
cuipa aii^ua fua /. s* $• ^&Ui. f.coinmod. V. r 
Tucor t«s pupillares ^ qnatf in faotreo conditas^^ 
Kabcre>velctiam vcnderc dcbuiniccumcircua^ 

* • • # - ' * • ' ' * * ' 



♦ ■ 

' Digitized by Google 



4lt JamHum e(l,^nofl pupilli, fed curoris; ^iui l^. 
hic intcrvemt culpa fcu (egnitit^s tutorj$,qijiaoil 
tdiebuic iiccircumfcfreres pupiUi, aut inhoipitio 
h^hctCjCcd potiuSrccotijdecej 6c diiigcnter aflcf- 
varej rei fi iervando (enrari non potemht, uia« 
ture diilraiiere ad utiiitatem pupiili : c].Uoci fi £e- ' 
dflet, nonfuifTcntincendie confumtap/. f C. di 
fericuLUit. Sic etiam commoddtan us rem quam 
domi utcndam acceperat , pcrcgre iccum fumfit> 
^tqv ita amifit » incuriu iatronum vei piratarumt 
velJioAium^vei pra^donumjveietiatn naufragiOf 
vei incendio &c.certe hic commodatarius teno^ 
tur dccafulioc foriKicoi c}ui4 fc. culpa ipHuA 
liunccafiiin ^r?:ce(r.t,qui videiicet rem.cjuam 
lege accipit) ut domi utcrctur , peregre tuiit ^ id 
tjuod facere non debutr ; ac proindecafus adver« 
^smericd eiimpucabiturt cjuippe cui occafio^ 
Hcm prabuerit. 

£x quofaciie inteliigitur^ iecus eiTe, fi rem et« 
' jam iucum finem accepjlTet) utpcregre alTume- 
Mtrttidcenimifi quid vimafori acciderit.praeAA* 
rc non cogirur ; nifi forte per Joca pcriculoia 
pro ficifi:i maftierif^cum poiTit per tutitbra, Ne^; 
hujus cxccptionis ^quitas iniqua cenferi debeu 
Kainhiscafibus eft quodimputari polTit iilifCn* 
fus doiu$aut.culpa intcrvenitu' qua^ fioioninter'*- 
' veniflct^res laiva manfiflet^ut in excnipiis addu- 
€tl|^«^firnihbuscuiviseft manifeilum. • 
^ Idcm cft qtu>cj^ , fi mora cafum prseceflerit% ut 

^Se. & ttmc cafi)s fD^tuiti pcaeflettCtti: ;* i4 eft^ H U 
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lJbU3inatura.contrailusrem debeattrti^ew, vel 
teftituercv^trit in moraf tradendi vel refticuen<iir>' 
«a4> moras perie«it. Lfiin Afia iS»Ji quemad' 
m<fum. ff. depof. Lfj plitres ^jin.iod.Niim hicquoq; ^ 
cA , cjuodioiputaripoint morae)ri feucun£la« 
fori, ideft, ei qui morain fecit. £(lentm mora - , 
«Hftdam /pecies culpat', cum qujs rMs iuain noa ; 
lao tempDre reftituit. Si quid igiiur per tnoraoi 
reftituendi acciderlt, merk^ hoc dttmnjuni fpe- 
^abitad moratoreaj,npn ad dominumrei.Sicit 
reus reccpetit in YeraEftidiationem fti pr%ftituru,>^ 
eoca(u qiioq» iilam debet, etiamii tes interierir^" 
<a& ali<]«o-mafore fen foitui^ . Omne enim pe- , 
Kiculura ab eo prisilandum ett,quitem iie^:taiat£ 
«ccepit dA.fi ut cetto ^ jT/.Jf. cofnmod.Lio.inpr.f* 
dejurc dot. Uhi JC. tradit ided antekim,prx6rs|^ 
timfponfis & novis maritis , ne faciJe dQtcni«- f 
ilimatafiirecipnnt, ied potius inarfiitnaiam. Si-' 
cot ergo emiori pe.rit rcs poft iraditioneto,uipotd;. 

^aaims^cMm akttm infiit, diemt,nit4it. $i« 

«"am J^^lj^imata daia. ..■ .v- '.■"^:-' 
; Dcaiqf ^luoiff^u^d ante de cott^entiohibi^ ^ 
ditnuni ell , hic quoqi^iocnm hafcebit. Nam fi'^ 
conveneriti<ltercontrahentes,ut etiam catus for*» 
itujci prjEfieaur, V4delicet,fi quis cafiim 8e oroft* . 
periculum in ft recepit > iJJe Je eo quo^j tenetur H. 
/. ». C. dej>of L nejgmm i*. C. de^e^of. ge(l^' -Ft^^ 
hinc dixi , non praertari tafus fortuit06,ejt natU^t :* 
rt»trrf^».iUeio huftis excieptibnis eftrijtiia pad u 

Gontra^ui. &^uij^bt imput«ire de» 
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bcc^ quiptaeftacioncs cafuUmforruiCpr4im in (k 
CcccpiC) atqi iu durius (e obiigaviti^uam alias re* 
gulariccrteiitretalr< Quod icaqi ^emel ei placuic# 

: hoc non poteft amplius difplicere c. quod/emeid» 
n^. jur in 6. & srg.L ficut $ ffM ailig.& a&ionibm. 

lilud adhuc admonendi fumu^didingui pcri' 
culum a cafu fortuito Z. litif^y- % uffM mgot.gefi^ 

* l. non fmiUterff. dt magifi. conve». Pericuium.' 
namq^ vocatur cafus^qui hominis negligentiacSc 
€iilp4i vel coDtrahentiSf vel aJiis evenic BM^in U 
qudt fortuitii n. i. C d$ pign. 43;. Ac caAjs fortuitps 
nomi'naCttc>qui faCOi Sc ex cauiarum ig^noracicm^ 
conCingiC lllud ergdquispra^ftati hunc verono 
item^ San^ in effedra , pcriculum eciam cadim 
fortuitum idenocac L fi quituec caufsm. infr^i^do 

' reb.credJ. L certo § fed interdum.vtrf plane f, como^^ 
Exempla five^ecies caiuum for€UAorum^46 
U/^.allataifacile intelligumur. Quibusaddipo^N 
^nc>ruinat naufragxum, cempefhis^ cerc^ar ttotus» 
Sc vis vjcntQrum ; turbines , diaimata ^ labcs Sc 
hlatns terrse,grado&calaroi|tas»uredO)rubedOfm« 
bigoi carbunculus^locufWet locuftarum agina^ 
aliorumq; infei£lorum& volatiiium frugibus no- 
xia : Item acor & mucoc itiyino ) & rein^ ua$qu^ac 
videri poiTunt apud Hotomannum ^•pbs^y. Do» 
nellum i^^mi». ^4 

1% JRedle autcm "^fhttad hancl^em tradit.Q^oil 
licec furta imcsrd^moftt ncm camen incer caTua 
numercntur le^ejenb. u confiL 36 . ;j.2;.Siquidem A 
diligcnti |>at(c|ji(Bilias prQvi4^ri& impc^iri po(^ 
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iunt /• tUfn duobui f datnno^yerf qu^d fi i fufihus 
fro foiio L'iluodfape ^i.f.fi mffdesontTAb* ifiwfc 
Quod umeJ^ inteiiigetKium t{\ refp^^flu extra* 
^^rotn ; a cj u ibus te$ n^fti^as ttiftodif e ]p6fluttiu4 
& debemus : Quia d^ijic^uid Vei hoA poilic vel 
Hon loJeat includi « noBiS fijbtrahatur. ab ea per« 
ibna*i <]ua etidm dil4gt|itiuinius>no|i pfcc^vifiel^ 
puta* ab uxore, rel fiiio,fatnulo,aJi)sve domefti* 
eis noftri^» funreani&.ttiatii eifec fottuitus takk 
futtum, propterea cjuod praEcaverinonpotU€rit« 
£c ita diflinguit PaQoritiitatttis in t. un. Eitt 
^gmmodaf Q^Quin&c rapinie etiam ihter cafusfor- 
luitoi non miiriefantQriii mia cuif^a proficiiceoti 
per iniidioia locaimputarfpiQ^ll: /• inubus if^ 
fcrf qtiid auttm f. commodt t ^ 

^ Deniq; q^uaedam iubjicitnda etiam 4t pfebar^ i^J 
tibne cuJpifc) itemq^ cafiis fortuiti: cum lila ad 
praxitt conducant. Ouia autem culpae;^atuni . 
ftu crimen ine/i|propterea <^uod quando ^ico tt 
iitt euJipa efie^idem iiMcfi dico, teton officio ii5 

{Misfeciffty l. nuUum crimnj09 & LiUlpdcaYtt.So. 

it tit^ 6c pr^iumtio fit, (]|uemlibet boni viri offi« 
€\6 (ung\,Lmmt6 f.fppro focio AUiatMreg^i^prdtfumti^ . 
Idco ha^Gpfa^furhtio transfcrt onus pfoband/ iit ' 
eumi quiailefit cylpamab altcro ^^niiiram ei& 
Bart* in L in iHa 8. n. to^ de verb.figH. In probationc 
igituf Ciiipk dtftidgu<Hiduiii# Aut ettiim q uis tenesF 
tar ad fadlum ccrtu^iKJy limitatum tempore Sc lo* 

^o>ut quod ttitbrteiteatuf dgfos& fuiitlos puptk 
ll curacet & iuBa^ tempore coii f <S£ cuiic eoipio 

•v-'V ' ' ^ : - : \ j^v t i . " ; • 6uod . 



^uddnonfaciCt cft probata negligeniia e}ii$»mfi( 
^ikcr comra oAcndat ineviubileiinpedimentuni 
k^,.rfi quu judkiof. ft quU UHtXs.S fi ad d$m iM 
HmUtt. Autquis teactur adfadlum ingeo^reii 
circamftautd|$ talibasnoninduftmiCunc pecuh* 
aruer probandum eft , omnia (juar £acere dcbe*^ 
bat» ao ipib ncgledta fuiflc.V. G. Tutor dcbct pc- 
cuniampupilii in emtionem prardiorumcoJio^* 
care :^uod fi non faciat^culpsr reus » Sc /acfturam 
rc£ircurc cogitur L tum 7* $ fi poft depofitimtm 
ie admimfi. tut. Hic contra tutorem probari de« 
bet) prxdia fuifie renaJia quartmi potuiflenti Sc^ 
tantum pccuniae ad manus tutorisex rebuspu* 
pillitum perrenifle Tcjuaefiitisfiiiiletademtionc 
illof um pra^diorum P^tm in trdcl. de jure militum 
$ »./7.Sic ii quis magiftratui velitculpam im«. 
putarcquod malefa^orem non ceperit) tunc 0« 
mnino probandumcfrctimagiftratum fciviilc ta« 
. k deliiSbini fuiile patrai;um : item cnalefaAocet 
tail^ diu iatuiiTc incorum territorio ^ut cives vcl 
alips poflent convocare & in eos irniere A^rr^r^ 
ionfihoi-n^i.kba.Felin.in c.fi aute 9.nj^.ExtM refcr^ 
De cafu, fortuito iciendaqfi eft^c] uod eam alrc^ 
gans probare tcncatur Lfi ereditotj^* C de pignor^ 
a£i»L teftium cMe tefiam. J£t Ifimiliter eft diftin«» 
gaendum ; Aut cnim faAumillud cft manifcilu» 
^ i2t <|uod tempeftatc cedes funt cvcriie , aut quod 
Ipf uinS vel grandinc fegetcs I«(ae iint» In i Ais fa- ^ ^ 
ciiis efl; probatio. Aut faiflum eft tal^iijuod c\km 
Ibtti Ibleti ot dlftutiim > 6t imcpec coa|cd):uratf 
' . % - ■ * ^ ^ y ^ - talis 
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taliscafus probaripotcft^yel ollenfioneforiup» 
f ra<f>ariiili : quocl quia non (iiificit , tubc debet 
, quiiefundat intali cafu , etiam addere )ura« 
mentam; res 'i^X^A ex conclaiyi ifto f uiile exp orta* 

Ad XXIV. 

T S bninium obligationu cffcdlus eft , ut ajiquid 
/*utiiiter nobis nat LftipuUtiagg^ i. alteriff. d$ 
ferk. oblig. non eciaai ut detrimentum ei quiofST 
^ cium pneftitit, vel £uet rei, vel oificij comaiuaic4f 
tione evcniat arg, l. fiprecuratorcm §. mandati ff. 
mandat. Ideoq; idepehtfmerd Incidit quarftioi/» . 
€0 quod intm^^ Ubi tamen iotereOTe noa iumitur ' 
large>(juatcnus corapledliturid omne, <juod vdi 
4amaiim..vd utiiitatcm liabet : in qua gentrali fi- 
gnificationeylntercfre nihil aliud importat»<juim 
utUc eft,Ar expedit. Uti intereft Reipubiicjt^nii}- 
lieres haberedotes ialvas l.t. dejur^dof. Intcreft 
ne 4eli^ maneant icbpunica tit4rtttnera.tus suffi 
dd L.Aquil. fcdsiccipitixi^ ftri<Sle} ittut (ignificft . 
idqu^dluteraripotui I ficomntijfaif.ff. remfat. 
bab. ^it itjHqrPauIus : ^4f^iiiKi cujusf^interfit^in 
faSoynoninjure co^/tit;Doctt ita^i Paulus^^u^« 
modo idquedittterelff^Rim^i deaeat. ^ a 
Cf terum id <juod intereft, ieu intereilc ( Infi* 4^ 
fld^vus eaim ilie grarcordishmorepro aomiba^^^ 
VQ ponitur) dc^qitur ab A(Curi4Qr daqinum «« 

jBbi^geiis acliiaitm 
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debuitjnecfaAqiXJ eft»h. e NihiIaUudcfl:.qu4rB 
liuktas» quam qiris no e'ft.cQ(ccuturaS)Vel oiutiit 
dolo vel culp) aitcriu$. £c in eo cjuocl inccreftf 
in/picimus ijuantum cu^, aheftyquantumqi 
crari poMt Ufhcommijfdig^iHfr^.ff^ nmrat^ bab. 
Et quando qu«fitur,quatchus cujusq> interii(,h% 
c.cum agiturnonnmplicucr in idquod mihiab^ 
cft, fed defleftimatione cjus quod intcrcfti fivc 
^uaeritur» quid 6c quamum cuju9q) inccrfit«46 
' qt]omodoid dehcataeftimarj>us(|iad quam fattii^ 
mam $ tum hsc qu jeftio in fadVoy non in jure cS« 
^1i\:nbU.mft.h^Cn ^uapftio eft fa&i^nQa juris 5 &ie* 
ftimatio e/us quod incereft j JCto , aut i judice» 
f crtQ lure dcHQin non poteil } fcd ^ judicc»dc fa« 
4f(ocognQfccndum«& inde qua^ftio lila di(ccpti« 
da pft^ £t quiainfad);a cQofiftit haec quaeftiotcum 
de intcrctTc agituri ideo probaridcbct ab eo qui 
td petittdcducendo fa<^« cerifaiaut certas occafi* 
Qnes . ex quibu$ ipfi damoa accrcircrunti vcilu- 
cram deccQerit» «liis^eut abiblveturG^fi i.cbs. 

Juscmm (empercertumac dcfinitun^ «ft ; ic4 
la(9:nm inccrtiim : ideoq, vcritas cjus tota in pro« 
{lationibut coniiftic Uubi aut€m7S' § ^uidid ff^d^, 
verb pblig. Sc In arbitrio judicantis U u ^uq^ 
rm dlterumff. 4(t SQ- turfut. 
^ Hinc iu jHn f 4 dicimm cmfificrt^ quac juris ratU 
oniibuaexpUcauKU^nccegeQtvUa n<5li extrinie- 
cus probacionet ip/b jurciatis dcfinita* Contrab 
iif fado dicinm c§njtftere^ quar nulio jure ftnitaiiic* 1 

59iif«rMmh4^atfa^i ^ojba^ioftjsait Com ita^i ^ 
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^uaeriturf ^atentu cujus^ interjit, h. c de quanti- 
tatc c/us quod interell:, illa quseftio eft fadli ; 
Quod fi vero dubitatur,non quatcnus,(cd, an ch^ 1 
/i^ interfit^^ut quid obfervari dcbea t, jfi aut cjui* 
cujus imerfit, idfuris quaeftionccontincri potcn . 
rit,. Ut fi incer licigantes contentio fit^ anejuSp 
qui ad cxhibendum agcre vult,intcrfit: Nam hoc 
cx caufla ftatui dcbebit, quae plerunq^ juris quae- 
ftionemhabec,utintclligi poteft ex ijs , qu^tfuif 
tit. ad exhibendum tu£k^nfohnt fac.l. quajitum 
i4.fJepignorib. 

'Cseteriim probatio ^jus qaod intereft difEci-^, 
li^eft: idcirco plcrunq; quanti cujusqs intcrftt» 
ad cxiguam fiimmam dcduci poteft /.Ji«. fM in^ 
utilib, (lipul. Et judex illud quod intcrcft itajr- 
bitrari debet, utincafibus ccrtis, qui(c. ccrtain 
habent quantitatcm vcl naturam^feu ccrtaoi pe* 
auniae fiimam,certumvc corpus contincat, ut in- 
tcrpretatur Cujatius g. obf.p. Utfunt<:mtioncS| 
iocationcs, in quibus cft certunn pretium, 8c rcli- 
guicontraftus certi>duplumejus, quodm obli* 
gationcm vcnit, non cxccdat : ia cafibus vero in- 
€crtis,ubi res cectam pecuniae fiimmam, ccrtutn* 
ve corpus non habcnt , vcram aeftimationcm i 
jus non cgreditur /. untc. C. de eo quod interefl V • ^ 
G.Servus vcnditus cft ccntum aurcis : certum efl; 
pretium,ccrta rcs,ccrta quantitas : fi fcrvus cvia*^ 
catur emlori poft alii^uot annos,agit cmtor in id 
gqod intercft ; co nominc non potcft confequi 
ultra duccnta : ctiamfi longe majores finstus fc - 
( ccnt in (ervo crudicndo* A4 
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At in caiibus locertisuoJi poteil cerciis ttiotfofi 
f{U$ quodintereft : itac]» necedariQ i^anUum eft 
iencentisfudtcisi vekiti in L« Aq^ilix a<nrtofie^ 
quanti ea res eo aono plurimi fuit) ex conAiCulii-» 
one JuftiniamdirpofitumeA, ut judex^(linieCt 
^uanti revera adeA damni > quaatumve intercei^ 
ptum fitlucri,h. e. (ecuadum praefens prctium /. 
in^lege 6^1. ff. ad UVaUid. Namq> iafiaici , in&iit^ 
eft regula tefi^ AxiftotoU. Sic fingc: Ago advrerfbs 
te tncerdi(5):oquod vi aut ciam • quia opus lecifti 
.&dir|iin:i,vel iatuQiVel in tneo,ex (juomiliiAO'' 
cetur : lis arftifnimir ^uanfi mea imtereft, opus fa«^ 
<^um aut dirutum ngn eflfe : id vero ex lioc m^-^ 
gtiifacio mea intcreflfe, Sc multa inania allego rei 

augtmdat «aufa, Judex aic;as allegatioacs^noaipe* . 
4^abit) jfeddamnumquod revcid cxinde fentiQi* 
L i. S in ho€ inta^di^p ff. qmdfiMtcUnu atc^ i(si - 
^uanti mea intereft^acftimabit» Habcjbit etiam ra« 
'juoneralucri intercepti,& ex eo qtioq> «ftiaiabiii . 
id c|[Uod ihtereft. Non caim taatum /pcfflacur ^ 
quodmitii aheft/cdetiamqaantummi&tiadefie 
potuent Lfi cQmmijJa ij* if.rtm rat.b^KL qit» fui/sL 
7^ C. arhit. tHt. Cufat. ad hanc Itg. De rellquis cju«; 
in p]^obati.oi],e qu^ qupdincercftobiervaci debejbi^^ 
efeganter tradjat Decius ad hU. n f.& feqq. Jixr^m 
meoco etiam pmbaripoiTe inciere^ docec Wi^V' 
&abficitts^ X. C4nfiU ^oo^ num. ult. , . 

i L. XXV- V 

eAatio.^aiftcac aa4an f^fCfwn^^^ 

< T- • ii • ' . . 
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Sancianns c deverb.ftgn. rnd adjuiK^itum voc-* ^ 
Hbumyvel rci conditto»auc qualitas alrad poftulet. 
rNam cum dic tur , cavcndum idonce, vel rccfl^t 
. velutUtter^ velfa^sdatdy vel ciiin iatisdationt^ ^ 
ttioi.pignoribus vel fidc^unbribus Cavendu(Qkl| 
i -^. * ^i/ai^i #^ di fideicof^in. hared4<^^^ ' ^ , 
- Hoc loco cautionis nomen-gcneralitcricCii* ^ 
^ ritarecp ngnifJcat, & p^mcautionU efith. c- plus (e^ 
Ctjritacis.ielli;ir^rquaudofc. quifrcQi cenet ^ votr 
p^gnus, quam in perfona^h. e. mclius & caMtiusr\. *. * 
«ft habcre iwm apiidJ^ ac poffidere^ velu ti pign 
^uam cGiitra ali<]ucm agcce &c perxculo.(^ ' ' 
cxponere* Fihge ; creditori datoto cft pighus 
ci liirripitur j tunc agit furti adiqnejicct Ht ido* 
neusdebitor: ^uiaintereAevideturcreditorif i^f)^;^ ' 
^uocj^ nicliu& iic^ificumbcre pignon giuam pcria^' 
nae 5 &c pignus tenere,<]uim inpcrfonamagere^'^ ' 
Quj4t. ip. £t lic Jufiinianus rc<n;e dixit ; Expedic 
|>jgnori potius in.cumbtfc« (]uam in perfonaia^ \ 
lA^ji^ifmiinftitMoblig-qu^exdii^y: - 

Caeterum Bellonus /<i. i, fupfut. cap. S. tradit, ^ 
JCtum hic Jo^itti» nonde pignore^ fed dereten->f f 
tionc tiwSc c[uod in bac lege fundat^m fit jus re- • 
tenttonis : nt ienteMa JCtifit s long^ melius ei&lv 
remin fua cuilodiacc^ere, qu|i];i,ej;m redder^ ^ 

poftcaacftionciHperfbnalcm exercerc C4^wfi^- 1 
idk.L perS furti oMtem infiit. de oblfgat. qusesf/U 
4tl.l^fiuquiums* defurt. &tot. tit.f. J^/#4, 
legatmmLunk. C.Btiamiiii4iaro^rAf^^ 
piam fimusrifmtrip^lle^: ^ 
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^jtipotefl iMVit0 aiieMaref multS. magui ^ im 

gnorantibus & abfintibuspotefl^ 
.rjriEcreguIa propri^ locum habet tn aliefia(i» 

"^omt^us ; quo alieoaiionis verbo iignificatiif 
omnis a(flus>per quem dominium transfertur Lt. 
Ct defundo dot.Ssepi evcnit,ut ad ad^umaliqueoi 
celebrandum confenfus alicujus rccjuiratur^veliii^ 
tilutoris i» velproximi agnati. Jara yerdquo* 
ruoi pr^fenf ia 8c authoricasnonre(|uiricur,ijs n^ 
iblum ab(entibas,(ed Sc prxlenttbus Ar invJtis rcsf 
alienari pofTe dicicur. Ait ergo Ulpi^nus: J^i 
pQteli invitif alhnarei^hx. qui potefl: dominium itk 
alterum traasftrre» adver(aciis praelentibus^ at^ 
ita eis inviris,ille mult<d magis Sc ignorantibus 
& abientibus poteft ahenare. Plus enim pRpoSk 
jquidfaccre pra:|^ncei&: eoncra dicentcadyerurioji 
quim^q igaorante & abfentd : quoniam ablcn^ 
j^rfan alienat^^ contradi<SVuFUS non fuifret. 
Acnott deber, ciii piuslicet, t]Uodmtttuteft^n& 
^]!iMttt.UnMdebet 7^ fuf.eod^ Etfrufira expe<^ai;ur 
praefentia autfcientia ejuSyquo etiam reclamante 
^ invito a&us explicari poteft L^^.SriMtfideH 
tomm. libert. L aliqHando 13. ^ ult.ff, ad SCf VeUej. 

, Caeterum extra alieiiMioms cauiam) hiijus re# 
gulat locus non e(l. Sic licet iententia proferatur 
in inrimm U ii^erpfuianum syf &ticbim i^ 
vtrb. oblig^^T^tXLtti in ablentem » ^uicitatus antea 
ao fuitiferri no poteft /. de unoquo^f?» f.de rejuii 

UadcMCcM^iQiusbhMcreguk^ ^t^i^f^l^: 



fci hic inferunc«non tffe cirandufii eumtuuo prx^ 

- ' u • :x y i i^,pr^^ 

ffii oiligAtionfim cuuf^ pa (iione pojfnnt intynutari j & ipfi 
jurej per pa^ii c^n^enfi exQeptionem : quia jiilionum mo» 
dtt* 9ellegej9el per Pr4^j^rem i^troJifSeiup prifat^rum pMm 
^ioniim non infirmatur^^ nijt t^c ti^ituhetafyir^^^^^^ - 

aSiOjinter eos ion9eniI . ^ ' '^lf^tV 

J^Er PwtQKQm&ibltniiejos iiitelligit PoiMt^f ^ 
' pcmius jus publicum, <}uodcQjQ.Cinetprinci- 
p^lttcr utilitatem publicain f & appellatur )us 
X^cuiimuiieyquodiiAgenercaiii^jus civiledicitur« 
&: in }us prsetorium ac j(olennc,fivccivilcinfpe* 
«ic 4f vie|i|yr. kjmctviU 6»,ff. dejufi. & jurcUjuiy 
dutemcivile 7.tir.0bfcrvandum ita^j hip,jus pra&-^ 
' tbvimn diftiagui kjurt iolemit K^A jure iegiti^ 
ctjQ & civili. Jus pra^torium vocat Pomponius a 
Prtttore iiiME^dtii^u^^^ quod 
id^o S^enneitucr^iis vocacui^iuiile arbitrati^' 
' JAOQ ^udd f us civih^ cum /blcnAitate proponcba- 
tur, iif voluu4C(Mrfius di k^L Sedi3.uod ojtxiae]u% 
Romanum legitinlijm ft^ civile 9 (blcn>nia fua 

J|uitdamiidb<^afr) M^u^j^^ nunc^ 
ubiata el^yidcmu|i^,^ Jl?^ ^ 
^lenail^QS carobaCy qfQodeflet aiiiipai i^u anna 
"^icum^ mii protogacumifui^ll^jl^t^i etii va*« 
(ium wat & quoc^is^s «itabiic « ac^^^ ad tepora ' 
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Cicefoois» quibus Cornelius Tribunus plcbij» 
plebifctitum f eci^ <]Uo jubebanturprvcoitscx JE« 
ai^is (iiis perpecuts jus dicere,(i0cc»r« 4/c0Xii0. ' 

4. ' Convmtionem cum Pompooins dicic, pa^ji 
intd|i|^it : ut ita conventionis nomen ipecial iter 
iitcaccipMtur /rLj^M 2. ^ ifm 4. ff- de pd^. Cuta 
aliis conventionis nomen generaliter copleifba'^ 
turcontradlus 8c pa<fta /. c$nyentiomm /. /. jutk 

. g^ium r- /• de pd^. 

I . H aec crgo cft icnt ccia bujus legit. Nec ex pr«to* 
xio«nec cx ibleani f ore qtoi(qfiam immwcanduai 
cfth.e. jus publicum vcl communc non poteft 
tolli y el flMitari privatoram paiftis,- £t haCaiut^ 
ait, privatorum conrcntio juri publico non da* 
togAt ltteppignus 4f. i.f-b. tit: Nefc.ad cujus- 
ris privati hominis arbitcium jus publiCttia u»- 
fringatur. E. G. Jarc praitorio maritus.iad ^ucni 
<los perv^eacrit,non tenetura;£lifon)e Aineraria A - 
ItJeratim i9.de relig. & fitMpt.fun. qul quod in fu- ' 
kere uxeite ifi(umfit, repetatuft ^arito kocfiia 
^a<fto tolli non poteft Ui.f,ft interff.demagiftrat. 
fMnrMi Sic paterfamiiia&hahet liberam^eftandi ' 
facultatenpi : conventionaigiturfive padVo nullo 
i^ingi pmef^ utkaeeei adfcratur. V. G. Si guis' 
,pacil^itur,ne aiium ^mfXttiimittftamento Jbe- 
f edem mftiKuac : fi enim ita €oavetfcrit,nihil agi« 
c«r« Si? fiiia etiam iiicaedii L nlt. ff.de fuu &legit, 
Irgo non poteft fieri pa«ao,utnon fiiocedat. Sic - ' 
Bccpadlrejicceditatitutttcie iwnaft^^ poteft /. 
^?*?««^tt4f.*Cr;rf# W%t.C^ cjfeiufi/ 
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ciim juramento quis rehunciaverit c. qUAmvis^ dc 
faCin in 6. & ihi Covarr. Et tunc valct renunciatio 
five padlum de futura hcreditate omittendaipro- 
pterreliojioncm jurisjurandi. Omnc enimjura- 
mentum, quod non vergitin difpendium aternaB 
falutiSjfervandum eft c. cum contingat dcjurejur. 

Quodfiautcm filiamortuo patre pacifcitur,4^ 
ne d fratribus parcntum hereditatcm ayocet, hu- 
jufmodi conventio , cjuia juri tantum privato de- 
negat, fhcreditas hicenim eft delataj valet. Juri 
cnim privato quiJibetrenunciarcpoteft : 8c ha- 
bcmus omnes lioentifim ijs, qux pro nobis intro« 
dudla (unt renunciandi /. fi quis in confcribtndo f0. 
C.deEpifc.&Cier. Sic fi quis paci{citur,nc fi quan- 
do a(fViocompeticritin alium ex aliquo contra- 
^u,vel exmaIfificio,cS utatur,hoc pa(flum,quiii 
adverlatur juri publico, (cu contra jus commune 
facltum, & publicam utiliaatem laedit, nullius cft; 
momenri. Sed fi convenit, nc quis ad^ ionc^ guae 
tibi jam competijtiUtatur,hujufmodi conventio, 
quia juri cantum pri vato dcrogat,valet, pr vulg.U ^ 
Si quu in confcribendo. Quod omnes habearaus li-- 
ccntiam ijs renunciandi, quapronobis introd»- 
Aa fijnt. 

Sic certumeft.quodcmtionon ffat rebus,fcdf* 
prctio,quod in numcrtta pccunia confiftcrc dici- 
tur § . item pretium Infiit. de ^ontrdh. imt. Antc oa ^ 
traaumitaqi pacirciaonKcctt utcmtio rebus fi- 
at^non prctjo. AtH pcrfcdVo contracflu placuc- 
rk^ut ioco pretij, vcl vinairclpccora^vel quid 

iiudt 
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liud infblutum decur^paAum Qnc valebit/.^r^ 
t^canjfA C. direfc.vendh- 1. fnanifefti \7.C.de filut 
£^ ica juri pubiicoiioA poffufnus dcroeare pnva^^ 
torum pailis fivc conventionjbus : livcjus pu* 
blicum privatorum coiivrntionibus iimnucark 
non pot^A. Secus autem cft dc jurc pnvato* 

£tproptcrearub|icitPomponii]St QuaHBvif §* 
bligationum cAufa paitioni^uf pcfintimwutart ^ & 
$pfojtire% & per paSi exceptioHimk Qn^ibus verbii 
docet; juci quod competit ex contradlibus fingu* 
larumypfcr pa Aa 3c conventiohes poflTederogari* 
Adcoi]; hoc vult dicerc JCtus;Pad);acotra<Slibus 
jncontinerti , adjcfla, contrailus &: ipf^s a£ii- 
ones. cx contradlibns defcendcntcs formareitit 
t2ta<flio(ccundMm padVum contradui arifccfluni 
detur : qtisr vero pa<fla contra<n:ibas e>c ir.cerval? 
loadjiciuntur>cxceptiones parere. 
. ; I^er obligationum cauias JCtuskic ineelligit 
contraiflus Sunt enim contradlus cau&^ ex qui- 
bus obligationes velutt elFe^^bus naicuntar. 
"Bt obligationum caui^e, pa^^ioncpofTunt im^ 
ttiutari b. nofir. h. e. ipfi contracHrus mutancuri 
ibrmantur»reformatur,prouc contrahentes vel in 
ingreffuifiveininitio contra<5lus,vel etiam cx in- 
tervalloi eonvetierittit. Non iiaq; cau(a cotitm<^ 
dtus mutatai jus mutatur j icd ^ermitcuur faltcm 
privacis per cohventionetrt » conditionem ^bli^ 
^ationis; aliam facerci&lcgem ei dare.Na cotra« 
€)rus & obligationesi&^ acflionesex cuv^ention* 

lcgc accijpiii^vdi i^fo jucciVdlaiitione Pr^toris* 

• r * " . 
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* ObligacioAtiin itaq} caufat pacfiioAe ponTuacj}* 
mutari ScipCa jurc, & per€XccptionerD,I/>/iy«re 
• lc.ubi iaiogrciru ^omra(flu& padlum eft faiflu} 
ferpM^iconventiexceptionePhvbi pa^umfadua^ 
ex tQCervallo. Adjicit ejus /encenticiae intcrpre- 
taaoneai flacim Poaiponius i/i L ubi inijuic; 
AAionuiii.modqs vfl^lege, veiper prartorem ia^ 
tcodud):uSjprivacorum paiAioni bus non.-iniSfrmap 
tur^nifi cum, ciim inchaatur a^Hiioi^inCer eos con^» 
vcnic« Per a&ionum modos JC* intelligic formana 
iive adVionum formulas.qu^ ad fuCuram alivjul 
coacroveriiam expediendam legibu;^ iuntprodi*^ 
tar^vcl a prsetorc incroduiSVaey h. c aAiones civi* 
les & prarCorias. £chujusmodi foirmuids li, t. z^ 
Aionesiplis privacorum pa(£(ionibusnoninfir' 
m^ncur, niii ciimf ctim ihcofaacur a<£lio,inCQr cotim 
cralicnces conveni<[ir./.i/^)?. h. c« niii jurepermic* 
. tente, lex aliqua data^ fi ve paOium in cbntinentit 
iiveiii ingreiru concra<£lui iic adje<Aum* £c a&io 
hic pro obligatione vc contradlu^CJC quo obJi^ 
gacio &^ pofteaa^io naicicur 9 accipicuTf vciuci 
cfFciflus procaufla. ' ~ 

Atq} ita verba uitinn tegit noflr^ doceott Pa-j 
^Sla in ingrefTu adje(^a,Qoa cantum mutarc^ for-' 
nKire«ontrad)^QS9verdm etbmipfiis a<Sliotiesex 
contradibus defcendentes formari fecundufii 
pa(5la contra^ibus ih initio adjcdVa« £t ita pa- 
.Sa toncra<^ibus iainitio addiCa> non tancu coa* 
ttzOixxSi(t^8c adliones e.xeoti>a<fbjbus delccdetes 
■£acaiac«d^uUifiaii.' ini^imgtttt.f^.iqiHnifHf 

... - ^ \ 
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Ad L. XXVilL 

ionytnmntur % in id ^uod faccrefoJtiHt^ 

I^T)EtD,tiiim infenigiturlmpfrator Antoniinus» 
^ [ qut prixnom hoc cogiioinen Pi/ meruit» i Jed 
quoa pie (ail<fl:cqi vixeric. jHieDjivus}U$ dfcitue* 

' fe^ipfinre» Quia pldrarq; principiim ^anfticuti^ 
cnes iunc re/cripca five re/pon/a ^ quibus Princii:» 
f>es aiits ^eciem faAi proponeneibus^quid /uris 
iiCfSciicicancibus» reiponderunc» K.eicript4iffl calt 
ttsitEes qultx iibtrditdtt tonvtntunturjn id falttm 
^iuod }4Ccre pojfunt^ cendtmnandos^K e.^Qui donant * ^ 
aliquid ex mera liberalitace ) nullo jure cogence, 
«on cobdlemaari debeni in ibiidum^ ubt id qjkx^d ^ 
^otifxcnntj non facile poirunc prar Aare> ne fc» ip^ 
egeanr bMnaft^toset^ S ftd ttfi quit InfiitJt a&i* 
^mk Cui coniencic Paulus in U inttr tas if> i^-^ dt 
te juduMhi fimui hoc addit ) donacorem pr&ecef 
«limenta» omneaes alienumquoq^ quoalijs efl; 
obAncfVus, declucere,atc],- ad iliius den^uoH quod 
Ikis dcdudlis fiipereflfprdsftatioiiem re]i.ert ; caE^i^^^ 
ris «amq; peribnishujusrnodi flcris alienidedu» 
i!lio ind^ilta Qon eft/. txibtrtdarunt"ji.9.f. dt rtjii^ 
dic^L incQndernnatUnt^ ijf^. h^ti(. ubi JC aicclHf 
candis)nacjaneperjbnartim>quae ih id qutid fa^ 
-cere pqQiintt cQudemnancur^ non totum quod 
habent, extorquen^ium edi fed & ipforum racio 
. lul>eiida cfly n^ eg^nt,h. e. ne viAns veftiui^ve 

^^iUi» deilc. ' E^ececaim ^xiis dicitur^4|Qine qui- . 
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^tm i<f habet, quo vitam tueatur, 8c quod vidtui 
fufficiat.Quo ipfb difFert k pauperc.Nam paupcc 
is dicitur, c]ui habet quod viiluifufficic C«/4t-^^. 
Hujus juris milla alia ratio fingi poteft, qulm nt 
donator (ua iiberalitatc inops fieri pcriclitetur 
lut liberaittate soJcre judic. nec fuse liberalitatis 
pcenam patiatur,ut loquitur Modeftinus./.^// res 
donatas 6i. ff.\de (edil. cdicio.ldQoq^ Sc res donatia 
periculo ejus efie dicitur,cui acquiritur Lfi extrd^ 
neus i^. f. de jure dot. 

Redteautem Lllpiatuis ait ^ Quicx libcralita* j; 
te convcniuntur. Nam praedicH-a faltemloctim 
habent in donatione fimpJici abfoluta, quac 
ex mera liberalitateproficifcitur, Secus cnim cft 
in donationeob cau(am datoriim, qusenoncft 
proprie donatio leu Jiberalitas,(cd potius quaeda 
rcmuncraticquce hoc privilegio non gaudct arg^ 
/. hocjure /9. § /. jf. dc donat^ 

Caeterilm donator advcrfus ftuJIum ^Hum, 
quam donatarium,hac Divi Pi j conftitutionc uti^". 
poteftjfi nimlrum donatarius ip(e rem fibi dona* 
tam a donatorc exigat. F/^^fr lib, 2, conjeit.capj^^ 
Quin&' foii donatori (akem hoc beneficium fi- 
ve priviJegium conftirutionis D,Pij compctitj 
quja perionaJeeft. Suo tamen heredi hoc bene* 
ficio pcrfrui iicet /. etiam inpr. ff. folut. matrim^ 
Non ctiam hert^di extranco Lfciendum is^ff* de ri 
judic.Adfcoq'', ncc ad fidejuCorem velhcredcs ejus . 
extcndrtur. Siquidem &c fidejaflrcr & heredes do- 
natori$5 fi a donatano convcniuntur, in (bhdum 

• * .■ . ■ 
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condemnantor l. etftfidejMjfgr 24, cum l; feq.ffMre 

judic, Hsita hercs donatons uoa ut donator con- 

venitur,(cd uc hercs. 

DeniQ» hoc privilegiuai, quod daturo eft do- 

natonbus , fimiiiter habcnt complures , ut focij, 

parens,patrono$» mantus §/ed etfi quk Infitt' 4- 

&ioniJfUt, ' ' - ' 

A D L. XXIX. 

Qitpd iaith vitiofum «i?» ncn ftteft tra&u 

. . ^ tm^orUcomakfcert, 

H JEc rcguia Catoniana propri^ perttnet ac^ te- 
ftamenta, ac aiias ulfunas volunutes,vely$i 
ad hcrcdum inftautiones puras , «ju« fiunt inte- 
i^amentis, iteotq} ad iegata , ^uorum dies ccdit i 
mortc teftatoris } non ctiam ad illa quorum die^ 
«dft «ditam hereditatem ccpitia. |. & t»t* 
, tit,ffjeregula cateniana. Eft igitur ea regula Ca- 
toniana : Quodvitiofum, eii ittitiojiu e. ftatim i 
teftameto coadj to.vel tcftamenti fadti tempor*;, 
noftpotefi tra^u temporit comalefitre. Atqj ita quafe 
tb inttto inqtiiis fuit inftitut^o , temporis tra<a:u 
convaiefccrc 1 bn poteft /• qu* dbiniti^zf. h. tk, 
'■ Br omnia quar exteftament o proficiiq.untur , ita 
iJatjBm cvcatus capiunt , fiinitium quidemfinc 
▼stio coepernnc /. 2$i.eod. ubi haec rcgulA 
teperitur. Sic quo.qi fi rcs legata mihi poft tefta- 
mcDtu m fsuaiiro Fuerit aijenau,legatutn«on ySai- 
iet.'auia vires ab initio »9« habuit 4 catera 4». 
i,4eUgat.i. ■ ' _ ;^ 
U Quan^vis attUinhae.crcgul^ cau£kst^ft*mcn- 



I^rias f)otSlimum rfcfpiciat,carumq3 gfatlai^tUni' 
^ritniim cohfcfipta fic$ jietrtiiietf tiitt^ 
guo<ji ad paciia Sc contra<ft|j^/4jf»rfr Jiipulantef^ . 
i^. §• Ptrb. ablig. utiiifi^ noaW 
VaJet^ti^acftu tetaj^ons noii^CiEiiiC?^ cum iii ' 
ittrttrii^aibtii tCittpuS coritfa^us ihfpiciaiw^is ^ 
144. i. Atqi ita paauin, pcc cjuod aiteri caV^. 
' lie ab eo petatur^ adco vifiofum 8c inutile eft, ufc 
ttfi pollea ipfc mihi lijcccflbr cxtiter%i^i taihcii 
iiori profit. quia ex poft facflo ici cdnfirmari no4|V 
jfioteft /. 7? ri^i decem S ftpdSm ff. de paii. Si^i 
Kifulatio de re ftcra vci pubiica>in\ralid[a dicituri^^ 
«tiamfi poftea rcsifta profaria jiut priVata efEci-c/ 
atur / idem, iuru ^i? IrjJliL de inutilib. ftipul^f. Sid& 
pupillusfinciuforis fui authoritatc fck obJigin^ 
lionten€tur,ctii poiVca tutor coiitracflumi ptiiT 
f>illo habitum, ratum effe voiuerii:, veJpupiliur 
Splc juftac «tatis fad us coptoba Vcr iri.tf ^/if ^ri p.f 
pen. fJeaucbor.& cauf tut. & curat. Quia quod t r 
abinitioVitiofiiiweftjnofi pofeftfolotra^^ tcmi"^: 
|>^,rii> convaiclcere /. qui a quolikt 27. de contr^b^ - 
imt. nifinev^aji^a caufkfupel^veiiiat, <jU2a-^^^ 
&um confirmct , nimirum VeJ yoJuntas contraf^ 
jientiurh,vcJ lcx fivc prjhccps Bronch.4.affertj,oo.^ t 
\^ Sanc pmnis ratihabitio JiQdidrctrotraiitu*;*^ 
tharidato com paratur. /* ult. adSC. Uaced. Et fidf : 
Ininor fa^us inajor , aJienatiohcm j^erum immd<>^ 
bilium fine decreto fa(!l:am,raUim,habere potcft ' 
L fin. & to(.C»fimajorfa{lt4s 4lienat:rat. bak Sic% 
duoQK^^^^J^onium initio nullum., im peditneto ^ ' 

. ■> . " - 1 . » . t . • 



i4 /D^Dlfi^ERS.R EG Ft9 

> cttEuoitfi 9^ accedente conieoni mtitiio eonfiraiar 
tur , non cra(^u foio te;nporis. led voiuntate no« 

}• Caet<!riim huic regulae etiani in fententijs, ufu* 
capiontbus, &q^ii&uScun<jv^Hjs negotijsldcnt|i 
efle docet texm Lfi expr^fim 19. / ofpeMdtMbi 
(cntentia contpa leges lata, & fic ab initio nulla, 
. ^ tra(%u tetn pon$»id eil,ex poA £a<^lo non cqnfir* 
matur i quamvis^ appelliins £atalia appcllatiouis 
labipafikis» Sicneq; pofieifioinuio vicioia tra* 
Aiitemporis convalelcit. HincQtt, c]uodheres 
rem, quam defun^os mitio mala fide poffidee» 
ufucapere non potcfl, ctiaxnGbona fide iiiaai 
«hnas complures poi&dcs^ Jpenkln^it^eufuca^^ 
^ Hoc ioco autexp quaeritur : Cur id ^apdab ir 
hitiono valuit,tradlutemppris llrmafi nequedt/ 
Ideoic. quiapcin.cipiu cujusai rei potiilima pat^ 
appelletur /. /.rfe (?r/^{j,y«r ut n illud noarcile 5c 
' conveni^nter procei&rit, mukaincoiiveaientift 
^ eoAicijuantnr Ratioeil:: quiateaipus eil(]usd£ 
eircu mdantiai quae ad a<9:us vim & natttf am ni<- 
iiii confert arg.ifhig^tiQnumfere jplacet f^de oblign 
#^i9'. adeo^; quod certo juris modo perficien^ 
' dumfuit^tempusiupplerenequic : iiquidcm nc*. 
deiTe efl: ex juris conftitutione^ non exibk> tem« 
porenegotia in Repubi. farmarji : Recfleigtcac 
. tempus negatur cflTe modus tollcndat obligatio> 
MUd. L Qbligaumumj pUc^tr utnec reciiperand^ 
aec induccndi formam S< clfedlum cquod inu^ 

V liiitcri^cei^^ ^ an fernln^it. 4fUgat. U 
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JURIS ^JSlTIQ^t gS 

Jtminor^iiiynon multum facit^quod dtftulit f. de fervm 
expecl. Etficconftat, quodjura quemvis acflum 
civilem ex cempore prsefenti aeftimanr,ncc ipfiu? 
Jftacum ex tempore futuro^five cx incerto futari 
temporis eventu pendere vpJunt /. continuus 1^7* 
$. (umquts. de verb.oblig, Redle itaq; ex temporc 
fumitur ratio ejus : Quod ab initio non valuit, 
trailu temporis firnr:ari non pofie CagnoL bic. 

Cum autem condicionalia ex prsefenti tempo 
re ftatumnon capiant, exinde confev:]uitur, ncc 
in conditionaLbus, regulse huic locum efte Ipen^ 
ff-dereg. Catou. Lextfltmo ^S- inpr. deverb.oblig. \ 
llt itaqj in legatis conditionalibns , ficetiam in 
fiipulationibus conditionaJibus celTathaecregu- 
la. Itaq^firem meaftipulor^male ftipulor: quod 
fi ceflec mca cflTe, aliena dcinde fa<fla, an conva- 
lcfcotftipulatio; mmime: nififit conditionalis 
ftipulatio JtTitius 9. & L txiftimo cj%Jeverb.oblig. 
Ita(]j fi ant::^ conditiofnem exiftentem dcfinat cttc 
^ca , convalcfcit Cujnt. h. 

A D L. XXX. 

T^uptias fjon concubitm , fed confenfus facit. 
"*Vr u ptias facit fi ve conftituit, wtj concubitus^h.t^ I . 

coitus five corporum conjundtioj qua vul- 
gus vocatcopulam carnalcm/.r(/w;/?i(r fiatus^z.%. 
ft mulier ij.ff. de donat.int. vir. & UMr. ( Quia con* 
cubitus non eft de fiibftantia matrimonij ) fek 
confenfus fi ve inaritalis afFedVio, ut eft in L cum hic 
^2. g fi ?nuHerf.dedonat. int. vir. & uxor. Unde Sc 
Juftiniftnus uxorcAC»oi legitimam ciTc dciSni^ 

G 3 qu* 
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. quae affcdVionemariealiMabetur § fai autem Xnfiit^ 
• 4e hered. quaU & diff^r. Cujusmadi affc(^ione » 
4cm quoci'y nuptias ficrifcribicN^r.i;^ Qpia i^^^i. 
matrimpnium flon concui>itus vel co(CUS facit^ 
ied confcnCus fivc voluptas ; idco qupqj Apa fbi- 
vitiliudlcparatld <2orporis,ied voiuntacis: Id-^ 
circoquidimittit cpnjugem fuam, & aii^mi^oit 
accepit>adl>iice(1:iiiaritus^ Nani etncorpore/e^ 

1 paretur, tameii VQiunutc ^d\mQ <;onjun^lu5 eft^ 
Cumergoaltam fuperduxent, tunceamplane 
dimitcit. Nqn ergi^^i dimucic 9 <neciiatur9 ie4 . 

/ qoi aliam ducipc. matrtmonum 17. q i.c.omnUrfS; 
defi^nfalik. CQA^iituit icaqj nuptias^QoHcohcu- 
bitus, fcd cqnfcnf^^ tum corum* qui contrahuntji 
t^m etiam eofiini in quoruqi pociil:ate funt Ui*d(f 
nt. nfipt.i ne^ filiHmH' C. de nupt./quodipCamt 
tam natnralis qu4m civiiis r^tio ivadcc fiijpr* Jaf* 
Jlit dc nupt. ' ' : 

2 Sed fort^ dixcritaliquis.Omniai finceflcme'^ 
tucuda i. i«(/^«ri^ /i^r» At proic;r^tio (bboUs.^quaQ 
iineconcubitu eflc non pqteft^eifl: finis matrimo-! 
A^j (• i ff^folut. matrim. Non erun^ica^ eciamniiu . 
pti ae fineconcubitu : & confc^^uenter nonobti- 
|iebith«cregula, qaaeeliciti Nuptias npn faccre 
cpncubitum.» ied confcnfuni. Scd iiuicrerpoii* 
(dendam eA» diftinguendo inter matrinioniiicil 
yei nuptias,& intc^cp^fiim^ationeai QupciariL 
Sicut eiiini diftinguitur inter emtionemf quae t% 
«oiiienfu d« mcrce^ pfeciaiK>aGi|ic/. p44^ ^/.jf^ ' 

4s:JMm^ mh ^ iftt?r .|>crf?4i;igACfi& ejusd^an / 




f JuRis t^A NTi Qjr r. /7 

contracJluSjCjuae eft tradicio rei S pretio autem^ibi, 
res tradaturyUt vcnditio adefeitum producatur Infi» 
de emt. vendit, Ita etiam inier nuptias,quae cx /b- 
lo confcnfu conftant, &c earum confummatione, 
quse cx cokuy itcm ex dcducflione mariti. Poftrc'* 
tXio poflet cju:s cxinde probare, concubitum eti J 
facerc nuptias, Quippe cjuod alias de neccllita- 
tatcconcubitus non rcquirercturjEt quod etiam 
inter fugidos<.V cjui poteftatem coeundi nonha- 
bcnt^ fi laitem confentircnt, confifterc poffc ma- 
trimonium,c]uod tamen falfum eft tot. tit. ExtJc 
fugidii &malefici( 7*Scdh\c refpondendum cft,di- 
ftinguendo inter perlbnashabiles Sc inhabiies. 
. De illis enim,qucmadmodum omncs difpofitio* 
nes accipi opcrtet L utgradatim demunerib. 
dr honoriL Ita etiam hanc regulam noftram ac« 
cipi«ndam cflc» 

L. XXXI. 

^erumeByKC^ paSla^ne^ flipulationes faBH 
foJfctoUereyquedenim impofiibile e^yne^paiioy ne^ 

Jlipulatione poteft comprcbendi^ut utilem adionem^ 

AUt faHum efficere pojjit^ 

TpAfta & convcnciones funt modi &c qusedam 
^ vincula,cjuibus homines ad aliquid danduiu'" 

, Velfacicndum^vel praeftandum aftringuntur /.j* 
jf. dtobitgdt. icd hoc eaccnust verum cfTc docct 
Ulpianus/» haclege: ijuatcnus poflfibilc eft, ut - 
^uid a nobispracftctur vcl fiac. Nulla crg(>coa« 
venCioneefKci poteft.utcjuod fadlum.poffit tol- 

; lijh.c^paila & ftipulationesnonpojrunt id quod ^ 

G ^ fa^un» 
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fsL&^vtm eil, infedlum redcterc $ ut nimirum Qan 
iit, cjuodcft: 8c nulla eft cxhujusmodi ftipula-. 
tione paO:ove in continenti appofico^ harum re« 
l*uniadlio. Addit Ulpianus tsitiontm : j^ode-- 
nim impofiibik eil^ t$e^^pa£io9ne^jfiipuUtianepoteS 
' eomprehendi, ut utilem ailionem^aut fa^um ejficerc 
fopt.h e. fi id quod ioipoilihile eft)pa<fVo velfti« 
pulatiouenon comprciiendicur) neoi hocnomi-* 
Aeaocftipulatio^autpacnrum utrteeUe poteft^nec 
indeobhgatio naicitur» necadrio* SicimpollS* 
bilis conditio ftipulationi acljeita, fi in facienJo 
confiAit, utii coelum digitotecigeris,dare decenki 
Ipondes ? ftipuJationcm redditinutilem , h e.c5t 
eoQtra^Sltthoc.ftipulatioiiiS nujla na(citura<:%io» 
quiaimpoftibilium nplU eftobligatio Limpop* 
biiium i44.i^./i^£oramita4; verbdrum««Mrti/fiit 
AcHonem-iVel facium effi(.ere pofin^hsec elt fententia 
£d qua^ fa£Va fiincper pacflum aut ftipuiatipn^m» 
I2t ne facSla fiat ^caveri non polic. Elk enim in^ 
poffibile.utquod facflumcft,tali caucione fiaria^ 
ieiftumi & idco ii fcirte i4&tt» ne^; adl^iofneta ia« < 
tilem h« e. efHcaccmexhujusmodi ftipulationc 
naici poHej nee padlum utiie, e» exceptionea^- 
^obligationem naturalca|fQrc,fed proriusina-. 
ne^ Adeoc]^;impolIibiIe non 4t poffi^ Naoi' 
id c}upd rernm naiura ficFi non patituri Qon po«^. 
feeft hQmiiiiim cbnventioiie natnri^ntt ittan 
viate.^ uteximpoirib«ii fiatpoffibilc. 
^ Cafetenim quod diximus^fadla infeila eflcnon 



men fldlione juris infecVa ceftntur eatenus, qua- 
tcnus nullum efFecflum de jure f(>rtiuntur. Sic quae 
contra )us fiunt,debent utiqi infecfta haberi,quo- 
ad efFedlum juns C. qiu contra 64. de reg. jur. in 6. 
Ec Impp. Theodofius &:.Valentinianus ea quac 
jure prohibente facfta funt, pro infedlishaberi 
'i^olunt /. non du^iufn j. C de Ugib. Qui itaq; con- 
trahunt,legc contrahere prohibente, quodcunq; 
fadlum^pro infctflo habctur s atq^ ita nullum pa- 
(flum, nuiiam conventioncm, nullum contrafti 
inter eosfubfecutupronunciamus d. l. non dubin. 

A D L. X X X I L 

G^od attinet ad jus civile , fervi pro nullii 
babentUT , non tamen &jure naturali : quia qnod ad 

jn4 naturaU attmet, omnes bornines <£c^ual€S Junt^ 

QUodattinet adjus civilc h» e. jus noftrum 
commune,quod conftat ex (ex partibus (cri- 
pti juris §4 conftat.Inftit. de jure nat. gent. & civiL 
Servipro nullis habcntur^h. e. nulhus juris ha- 
bentur , feu non funt capaces juris civilis^ Hinc 
fervo infti£uto,oportctdonainumadire /. nullo 7. 

ad L.Cornel. de falf Etfcrvus ex perfbna dorai* 
nifiii tantum ftipulaturi»/?r. Inft.de ftipulat.ferr^ 
Scrvietiam nonpofruntefrctcftes, nec ad (blen- 
iiia teftamenK)rum Adhihoti l, qui teftamento 20S 
fervusf.qui teftam. fac.poft. Et inperfonam fcrvi- 
lcm nuUa eadit obhgatio civilis /. inperfonam zt. 
fup. h. tit. 

Jurc tamen naturali^ut fubjicit Ulpianus, pro 
ftuUo oon habeiur ; ^uia jure aaturali omnes ho- 

G s mincs 



. tnines 6nt arqoales 9 e|usclem acq^ aequae coiiclit^ 
onis^n (blafnnatiiramrcipiciamus, qua oinats. , 
homines liberi nafcebantur. Servi itaq^ jure na« 
turali omnes homines libed na(ceban:ur % uti di« 
^lum Umammiftones 4- de jufi. & jure l. 2. de na-^ 
talib.refiit.Scsviuis contra naturale eftxum cnim 
|ure natura^ umim tantum genushominumcflc^ 
ic*iiberorum $ poftea inftituco genctum efle c<e« 
pcruiit tria ;ingeanorua),fcrvorum 6clibertino- 
rum. Hinc ver6jSt)Utfervt)Siqui jure naturali in* 
cognitus cllj obiigetur naturaliter tan^iimi noa^ 
cciam civihcer L in perfanam feryilem zz. h. tiu 

lncQ% efuodvelkquipetit ^ velis^qu.ofetU. 
tur^lucrifailurm eil^durhr Cdtt/a eU petitortf. 

f ./^VoniaqAQpn videturpar eadcoiqi ratip a«* 
.^^"'Hm.itterc debita^,&l ucra non captare,ut inquit 
Imp. in f^n^ C^ de ^odicillif .id^o de lucco Sc 
(damno tradicurhic thcfis talis : JSluando duobuscO' 
iindmtibmf unm 4e iMcro» alter amem de dAtnn^ viy 
tando certat $ femper durioreni cauffam efff petitorisvy 
PetitOr eft qui afledt » & ex fua aflertiene ad hxr^ * 

' crum|<S^ vidiloriam coutcadit^^five is fit qui ^%tx\^ 
iive is a quo petitur, ut loquitur i&^^ /^x ;^(?/?r4f. 

2» Quis^aficem lie damnQ vitandgy& quis dc hk^ 
4ao captando conteadat>nvc certet»exindcfaciiS 
«olhgictir^fi fcia.mw $ de dapine vitando eum a«» 
ger€,qui ^i dan^no e{^ut,neruam pecuniam»ai}t 
Xtinuas ncvc bpmntio Jbiinc fii^m,iici^ip<& a*- 

' G^s fccrlAtii^ a]i7 
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quam remuncrationcmrecipiaz ex promifnone 
l^g. deoblign & act. Quod fi qiiis exiguum quid 
^xpenderit , &c inde uJtra dimidium cjus qnod 
cxpendit, alicjuid captet , is iucrum perfecjui vi- 
detur^rf /. ^^de refcA^e.idit, Atlucrum captatjqui 
accjuirerefibi vult)Cum nihilcxpenderit de fuo, 
ncq^ ullam operam utilem Reip* prseflitit : utac- 
tidit ineo , qai pecuniam fibi abalio debitam 
perfequitur/. ^/?«i4. f.afdcioru lo.f.dc dolimali 
. except. Lfervusy. infin. f. de ferv^ export^ Itom qui 
hercditatem vcl Jegatum pctit./.y?m verf 
. ijuod hal/etex ea caufatn(iit. de legat. Vab.adL^u § 
/. &.r/r. ubi /cribitcx Ariftotele /ii^.j. Er/yi<;.lucrCi 
eire* ciim qins J^Jus fiiohabet . Lucrum faccrc^ 
qijando aiiquis; plus obtlnet quam fuum: I3a- 
tnnum veroacciperc, quiminusobtlnet, cjuara 
9b initio habuerit. 

Sententiaitaqihu/uslegiseft ;Quod duobos J^, 
derealjqua contcndcntibus, dunorrcu deterioc 
litcondjtjo petiforis h e. ejus cjui lucrum pctit, 
fivc dc lucro captando ccrtec, ft ve fit a(5tor, fivc 
rcus. Ideoq,- adpr certat & contcr.dit de lucro 
captandojfcusautcm dcdamno vitando^vcl co- 
tra : Sireuscontenditdelucro captando , acftoc 
vcro dedamno vitando, praefertur is qui de da- 
nino contenditf h. e. qui damnym vitare cona* 
tun Et idcm cft <juod tradit Uipianus in L non de^- 
bet a£loYi 4/. S ult. tit, In rc obfcurS melius eft: 
favcrc rcpctitioni,h. e.pctkioniex onerof(> titu- 
Kulo, quaim adrcntitio iucroph. c. pctitioni cx 

cauif* 
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C9u(a lucrativa, Hiac fit V. G; uttes legatatquf» 
ab heredc tradiU efl: legatario,c]ui lucrucn captat» 
poHlit itemni ab eo repeti ad iaci&facicnduch crc- 
ditonbus,.(]ui de damaocertaQt ^jl? quU non forum • 
-f.deconiict indeh Uude patct, hinc thcfin am- 
plifi^ari &c procederctetlamU priusci qui lucruoi 
captat^res tradita nt,utimultis declarat Gabrieli^ 

. its iib.i comm.concLtit. di emu vendtt. ioncL A n^s^ 

4* S^A^^ utcr^i tamadlor quam reus aguntde' 
dadano vttando ,ut qui^ ambo candem tem emC'» 
< rune^autde iucro captando ^ut quia duobus ca« 
dem tes donau eft, tum prsefectur isc^m po^TeiC^ 
«nem pritisna(ftus ell lujuotiest^. CJe rei vendic* 
Hincex duobus rciemtoribus praefertur is» qui 

. ptiusrem tradium accepit U fi earesjirf 

emti l. S.fidHobusff^de public, in retn aif. £c 

. /guotie^ro^Uduro duobos praedium jurc h« e. t 
domino diftrahitur , mamfeili juris cA» eum cul 
ptiott ittaditum eft| in detinendo domintoeflc' 
f^tiqntf^d.Lquoties. £t ex duobus emtonbus, pri- 
muB qui tem emtam (ignavijc « jprxfertut (ecundo 
cuitcs ttaditaeft; quia iigd^tUra eil jioco tradi- ' 
tionis, (Sc pcr cam dominiura in fignantem traas» 
icttui L quodfine^i4^ ffin.ff. deferic.& comm^ei^ 
'Vend.Ethoc cd quod dkit Paulus : Inpari caufa 
poiTeiibt pptior^aberi debet L ih pari 170. h^ tit^ ' 
£t JQlpiauus, cdmde lacro duorum quacritur) ' 

» tneliot eft eauGi poi&dentis L nemo prado efi t6t.f ' 
fn> h.tit. & c. pari f ♦ ^xtJereg.jur.in 6^ 

fm \ Satisjgcciefia Yci ^yitas <^udtjpttotetnir;pTaj^ 
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ferturjqi^amvis alteri rcs poftea vendita tradi-» 
^ ta fucnt. Nam iiiEcclcfiam &c civitatem tranfit 
; dommiu abf^; traditionc / ult.Cdt: SS. Ecc /. GaiU 

2. o(?f. per tot. Gabriel. lih.^. concluf tit. dc emtm 

rendit. concL 2* 

Q^uando itide uter^> dc damno vitando ccrtat; 

tion praefertur is qui poffidct, fi jus realc antiq.iji- 

us prohare poffit , is qui non polTidct, prout de- 

clarari poteft cx /. /. verf. fedita C fi anti^ui^r 

creditoY. pig. vendtd. 

A D XXXI V. 

Semper in (lipulationibus ^ in cdtlerh €on^ 

tYa^ihm id fequimur quod adum eft : aut fi non pare^ 

dt quod aSufn e^i^crit co?2/eqnef2SjUt id (ecjuamur^quod ifz 
regione , in qua aduw efl , frequentatur ^§luid ergo fi ne^ 
regionis wos appareat,tjuia ^ariusfuit • ad id quod . 
minimum eH.redigenda fumma e§lm 

IN hac lcge JC. docct.quomodo contratflus in^Ij 
* tcr duos vel plurcs initi^in dubi/s fint intcrprc- 
tandi. Dicit itaq> Ulpianus : \n Qmnibus PontY^-* 
(tibus inprimi^ id fequimur quod a£tum e^ ^h. c. de 
■ quo contrahcnics fcnferint, autdcquo nomina- 
tim cxpre/rc inter cos convcmt ; id^i&Procu- 
lus docet in L nepos Vroculo /if . ic verb. fign. £t (i 
ita conftat, quid adum fit,id ipfi ctiam kripturbe 
cJcncgotio confcdar prapfcnmus. Veritas cnim 
omnibus pra^ferenda cft » cciam lcriptura?^/. in 
ego dijt. 9* 

Scccndofinonpareat {juida^r^um , eritconfe-tm 
^quens » ut id fequamur, quod $n regione^ in qua altum 
€lfffre^ttentatur,kl.nJxx^tunQ id infpicimus quei^ 
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^SViVERS. %S6P^L. ' 
in fimllincaotio Raii (olep feciindum confvctii^ 
dlncm &c uium rtg onis.in qua cfta^us celebra« 
tus. Nam coA^v^tddo eil optimus interpres^cjua^ 
\ tenus ca non cft legibus concraria« /. fi deintetprem 
, tmonc^,.dile%ib^ hi huc pertmet /. ingbjcUris u^t, 
b.tit. £xemplum cft in L fineceffmas t.de pign^ 
aS^. <^,inl.Ji paStum^M prab^t. Libi pacilum fim» 
pliciter fine mentionehcredis faiftumjCtfanico* 
siodo hercdis cedu ; quod picrunqi quis um iie« 
rcdi fuG^^uam fibiipfi cavcat W^efenh^ in §*omnU 
fiifuUtion. u Injiit deverb.oblig^SimihtetG iSiutct' 
^promiffi fintdpccm^necadjedlum^cujus valoris 
eue dcbeahti^cum varij fint : cfiis vj^loris aurei iti^' 
telliger^di erunt»<].ui in co ioco.ubi promUrio fa* 
eft;inuni /unt Nam Verifiintleeft« «onl;^« 
, jh.eaccs morcfm incaregione ufitatum reipcxide 
L qetod fi nolit ^i. §. cjuia afidue f. de^dtlit^ ediSf^ 
Si itaof hic GrypfeisNraldi qujs vendic vi"^ 
num zo norenis,nec exprefTe dicit^i^uos florcnos 
jttttct ;.poftca vuic^Ri^encn/es libi dafit}u4ex iew 
cundvim re;gulae hujus normam pronilciabit, pro 
edhArettidme 5c uluhtijus loci^de moiieta rufiia^ 
Ji^florcuis fc. iUis,quorumfin^uli X X .1 VSoli^ 
dhs Lubecen;fibuscpnftant. 

Tcrua £i non apparet ^uod adlum cft ncq^ dle J 
f^ipnis confveeudineijodftat^ qufi^ ttio5 varius - 
£ixit^ad i^ quod mmimum ell^redigenda funim4 lhtt.&^ 
t non uno 8c codem modo in loco ubi acflum cft - 
obieryacarjfod varie»jnuoch6cvnunC iiio npodo*' ^ 
^Ui^c id i|Uod minimum e A ic^uimur >. v cl je^jui»^ 
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tnur eam confvctudmem^ciuae pro reo facit,mini«i' 
mcc]^ einocet. Ethoceft , quodidcm Ulpianus 
dixit, fcmpcrinobfcuris quodminimum cfl: fe- 
quimut.L/emper9*fup. eod.V^ G. Hic inFomera« 
siia vcndidit (juidam dpmum fuam mille marcxi| 
nectxprcsifit quac marcar mtclljgereti poftea pe« 
tit marcas L;ubccenfc&.\Hic non conAat quod a« 
€kum fit,& aonconvenitnominatim inter cor<< 
trahcntes de marcis Sundenfibus vei Lubeccpfi^ 
bus : Deindeetiam ul^iis regionis varius eftt quia 
inhacrcgione ijtimur tam marcis Lubccenfibft ^ 
quam Sundcnfibus. Ergohoc cafii pronuncia- 
oitur^qUod tcrtio ioco mfpiciendum incontra* 
<Si:ibus,adid quod minimumcfl:> fuinuiamrcdi- , 
gendam tSe,h. e« debitorem tansum ad - iblutib* 
ncm marcarum Sundcnfium teneri. 
' Idq^ non ibiiim in ftipulationibus. 8c contra-' 

^ibus^ied ctiam in legacis ac tcflamentis 9 itemq» 
ientcntijs judicum obtincr. Ratio reguJae in con- 

tradlibus cil^ quod ncqioiuum ja^are praeiiimi* 
tut l.ctm de indebito i^.ff. deprobat. Hinc ci quiX. 
autX Vrilipulatus cAtdecem^Iuotaxatdebeotuc 
U fi ita 109. de verb. oblig. Qiua icmpcr in fijmmis ' 
id quodminusefi (ponderi videtur » ;tefl:« Paulo 
in L int^r fiipuUntetn § diverfa </• tit. de V. oblig^ 
Ratio regtilx in uJtimis v^lilntatibtis e(l>q uod ia ' 
^uo praejudicii^m veriatur ahcujiiiSi dispofitio 
minime ia^dere videatuf^idqi exnatura b^neficif . 
t^nunc. in quib. €4uf.fund.VtMtt(\UMsx fi pijs io^is 
jiliquid.rdidlum fit> tunccmm in dubio optf*'* 
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toum rclic!l:um videtiir /. Titi^ 3S* /• fejd.f.di 
4un&4rg . kg.Quod utiliutiscauia recepcum eft 
^rg.L itaftipuUtiu ii'}. §.x^ deyeYbyoblig* Siitacji. 
iquis duos hab en s £uii dos ejusd em Jiom ini s ie ga« 

- vit unumexhiSjtunc fi alter eft prctij ma|oris,aI-r 
tei^ verd minori$,clicendum eft in dubio, leg^atum 
ininorem £undum,A ma jorom legatum e(ie 1 ^oa 

< potuerit docere Jegatarius /♦ €uin fervm ^g. ff.fch. 
de legat^ u Sic uummis indiftin^n^e iegatis » nulla 
Jc. failanuHimorum di^iincflionc^hocreceptuni 
feftf. ut exigif iores legati videantur^/i neq> ex con* 
ivetudine patrisfamiiias^necji exrej^ionis, unde 

. |ait,ne4; cx contextuieftamenti pollitapparcret 
majores iegatos eiTe. /, nummU ^jje legat^ i^ ^dem 
^Doq^obtmetin fententijs judicum t^-poenis, ut 
id quod minimumeft iecjuamur /. diemproferre 
§.ft plKresff. derecept. L interp^tesi?- ult.f. 
dertjudic, Ratio cA : quod ad humanitat^m ma* 
giS) qu^madfeveritatem nati videamur. / 

> AtqiipdereippndetUryquodbenigna itjiterpre- 
tatione legum,poenae molJicndae funt potius, qua 
tf^tt^tkdde Lpen.de pcenk. Siitaq^ 6x tribus jcidict- 
fcus unus reupi condcmnct in quindecim,aJter in 
dtctta^&: lenius ih qtiincj> r iola qu]nq> pra(ilabu« 
tut;quonia omnes in hancfummam confen/c* 
tuntf d.t diem proferrer^. %fi pl«refferf.indj jjM^ 

^riturff^derecept. 

Scmjier itaq> ih obfcurhquod minimu 
qmmai: ; mfi reru oatura aliud p6ftuiet,& ipeci-^ 
ali iege aliuddcfini£uiftfucritC«y4f.«.<>^/w^-r#^- 

• . . - • , ♦ . * . ' 
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Ab L. XXX V. \ 

^um di^ffolvm^ quo (^&igatHm eS.i ide4 verhruma^ 

bligAUQ ierbk toUitnr: nudi ccftj tnfhs iid^^sii^ con» 

ihil tam firmum, AAhxlcySc pcrpecuum m*- ft 

net, (juixitandem vel fui natura, vel teaipo- 
^ tis tlfuriutatc niyriAtiici^Lforameh, de fervonoh ' 
/>riti/,]M(>v^7-£t^uidem utccrtis modis auidinci- ' 
p^it, ita ctiini ctrus modis quid clTc dcnnit» Sc4 
•cum univerii peue juris primordia cxnaturali ra« > 
tionc quam Imp.jus gcntium appeiJat tn §jui '"^ 
autmgehtiufh injtit. dejure natm& civ. ) prpm^(it« ' 
runt% nibil tam n^urale ii ve naturali rationi con-* 
jfcfitaneumaititiquisiuris prudentibus viltim c;% 
quam ep gcacre c}uid(juam ^iirolyere^ ijuo coili-* 
gatum tfk: fi\rc iJt quo gcncre negotia elTe ccepe* 
runt ) eo rurius diiluiyantur. Huiclcgi conientit ' . 
Cajus inLofHnidm. h.tif. uoi ail : -Omnia quae 
juce ^oo€ralianturt.contrario jucc perire : &i Pau^ ' . 
Ivt in Ufcre if^.eod. eandcm obligationisaclibc* ■ * 
racionis rationemsftatuit^ita videiicec^MCquibiB* 
cun^; modis p^ligamurtijsdem fere in contrariSf v 
a^is libercmiic : cdm quibustnodis aeqatcimiifi- ^ 
|isdem incontrarinmamiwamur* ^ ^ " 

pipianus rtgulam per exe£t^pla ifcdarati Bc t J 
i<lc6, inquit,vcrbbr;jmobligatio,vcrbis tolliturj^ ^ 
conrenfus obligarioidontrario confcnfu 4tfloW'^ ^ 
turtQuodtuncobtiactifimpdb^DmniaadiiuQiioi ' 
iwcgra^utoftcttdittcxtus in i.ult.jn^it, ^ib^ r • 
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tnti* re €omraL obli^. Natn ii rcs intejgra ampltuS 
nonnc^ied aclconien(um fubiecutacll traditio* 
non amfilius hi contraAtis nucto dtflenfu diffoU 
vi poiTunt* £t ita emtio venditio^«^uia nudo c;on« 
lenfu contrah.tor^eontrario tfonienfu refbivitur» 

J ii res nonfucnctradita^ /. miio & nnditig x.ic 
fefcini, vendit. 

I . ^ Haec regula^uoq^ tttnc locum non habetfii rei 
iiatuira & i]ualttas aliud poAulare i^dcatur»ut in 
matrimonio rcrpdnium eft €* i. Exf. de ttansiat^' 
tff.l\cQt, enim mairimoniumnudo conienfu co^ 
trahatur» /. Mptlds jup. b. tit^ non ltahien: Kbdie 
iliatim matuodifrenfu dxiTolvitur Hov. uy. <\n^m 

' olim (ecus crat Ifi confianti q. Ckde fepud^ Atgj ita 
kDatrimonium dti^m r€adhuQintegra>copula?ic» 
fioodum rubfecuta» ifnutuo confenfu nonpoteft 
dil£pWi«licet folp Sc nudo cOfi(cn(u conAieuatur^ 

nec concubitus de fubflantia cjus rcijuiratur. - 
. Obtinetitaq^^ha^crcguU in cbmra^ibii^iUte£ 

'adducfbis cxcrnplis patetQu^bu$€t:iam aliaaddt 
|>o0itbt. Nam (ic obiigatio fe c6ntra<fla,nonnifi 
pcf rcfiitutiqnem vcl ibiutionemreLdiiroivitur^ 
/• prottt q^id^ ^d. de folut. Sic fi ciim ego fcripUlIc^.. 

dci^em milu.aTitionutnerataii dato^ichirogra-^ 
ille pofteaalio fuo chirographoreicripilt 
mihif non f uiiie numerata ;hic oJbligalio>il qu« 
fuit,fublata eft^qppofit^ /c. cxceptionenon iiuif. 
mvrat»\pecuniai: quamvisregula h^cloquatue 
tantdm dcobligatione cono;a^(oilcadaip|a . 
|urec^af#i. ' ' >. . « * • 



Nec tolum in contratflibus/ed qiiibusvis etia 
tivilibus a(ftibus locum habet haecrcgula, uti 
docetlomni.t loo.hAit. HmcdiA folennis teflamenri 
rcV Jcacione totidem tertcs tevjuifuntuf, quot ad 
confe^iVionem iftius jura exigunt jr^. § pen.lnflit. 
j[^ib. 7}iOi{, tefam^ infim. DiJcij eivtlibm d^tibur, Na 
fccus eft in !hiatriihoniahbUs,& alijs dcfV^^bus fpi- 
ritualibus^cjuibuis charadcrfpifitualis impreflirs 
cft : cujufmodi fpif ititalia facilius Conftituuntuc 
quam difrolvuntur r, inter corporMl^? .Ext.de trans^ 
Ut.Epifc. Unde>utibi dicitur/clus Epifcoptrs h6- 
toorcm dare poteft, folus aufetre noii ppteft. Ditk 

Ad L. XXXVI. ^ 

Cuipa , immtfcefe fe tii ad ft ^ 
7:on pertinenti. . ' 
CEnt^iitia hujus legis eft : Qui id facit,ii[Uod ^a- 

cere non debet , tenctur de culpa > feu tenetut / 
de dafnnd per culpam alteri illato. St jlticiap eninl ^ 
hoceft,cSc cufiofitatis non ferendae^ immifcefe ft ^ 
rei alienae h,e. nes^ocio aut etiam officiio alieno,adi 
fe curamq; fuam nihil percincnti. Habetcrgolo- 
cum haec rcguia in curiofis, qui contra officiuiTl 
temfire fcnegotijs alienis ofFcrunt : vcluti; fi Ec- 
clefiafticus feculacibus caufis , aut laicus Fccl^fi- 
afticis aiegotijs lefe immiftcatf. lator j^ifily 
fint legitt. 

Noii eti^m in j^js , qul b^nigtiitatis atcj; officij 
eaufa ad ea accedunfe : cum id iaudi potius quarti 
eulpae cribui dcbeat j adedcj^ tantdm abcft, lit df- 

H ficij 
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ficij praeftado pcr rcguram noftram prohib.eaYur> 
' nt ttiam JCcus dictfihoaiiais intercile homiaem 
^ beneficio affici Ufervusjf!de fervuexpert.tnodo.uti'^ 
hier Lz> de ^egot. geft. &c perjce L iUicitdi /. pe». ^ 
(U offic.prcef 

Noii habeh^caq^ hac. regnla locum tn negoti* 
orum geAorc > de Quo tradicur 9 quod non foluni 
culpaih levem,venim eciam leVitfimam pra^i^are 
un&^tixt^de qui> dt^mn fup.ad L CQnprfi3:i{s. Ubi ecii 
\ di<Jlumeft,culpamcommjttiin facicndo, &non 
faCxeadQ ii ve bmittendo. Culpae, ua^ in non £a« 
ciendo cQmiiiittitur,(eu ciim cjuis facit,cjuod fa* . 
eerenoti 6porcec,imperitia adnumeracur /• impe^ 
ritia hjit. Hc ob id (i ^uis medicinar ignarus^ 
pro medico ie/e vendiCetT & aliquem mediciune*» 
Cis pcrpcrl adhibitis occidat,vel laedat, ilie;, quia 
id aiTeruift^uod ignoravic & ad (e perctnere non 
' pocuit 9 de culpa ccnetur » ieu tenetuj: de damno^ 
alteri per culpanv5c imperitiam illato ^Anftit.de - 
,l.AquH*$ic ^StSov (]uiie peritu(9aircrit, & per/ 
ijtnpcrita in proftunciando labitur, dehacimpc* 
.ritia tenctxiti.i.ff^quodqui4g^ jurUin aliuftatuerit. 

' A D L. XXX Vll. " 

• ■. • " 

' X J^mo , qui co^demnare potefl i ahfol^ • 
/ < ^ vere non poteSt. 

i^CEnt^flJtia hujmlegiscG: : Quod omnis, (juIpD«7 
Mtcft condendnare, pofficeciamabibiverew-Cuni' 
cfea (cntit JC.Paulus in Lqui damnare^.^^ re judm^ 
Q[ui damnare poteft, is abfbivendi qnoc^ pbte*"^ 
lUtcm liabeb iA vul£atisUbrisi&4i;/^«i^l^itur : 

, • • * • • • ■ . ■ 
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Nemo qui condcmnare no poteft, abfblvcre po- 
teft* Et ita hsec rcgula d contratio fenfu definitur: 
Eum,qui non poteft condemnare, non pofle ctia 
ab/blvere : lcu cjui non habec poteftatem conde- 
rnn^ndi,illum cjuoq^nonhaberc poteftatem ab* 
Iblvendi. Idem docet Lllpianus in Ijolent 6jnfn. 
frtnc.ff'. de offic. proconf. & legat. Onvnis ita^,- qui 
poteftcondemnarc^ poteft ctiam abfolvere; uti 
regulaeft affirmativainledlioneFlorentina, & 
in d. l. qui dantfiare^. de rejitdic. Quod verum cft 
in gencre, non in individuo. Non enim hoc vuk 
regulanoftra ut judiciliceacTitium tanquam 
individuum unum in wna eadcmq; caufa pro fuo 
Jibititvel condemnarc vei abfblverc : quod fie- 
ri non poteft> propterea quod in Jjuibus cafibus 
abfblutio jufta cflct -,in ijscodemnatio efletinju- 
flaj &contra;c]uod utrum^^ vitandumcft/./^^r- 
j^icicndwneU iuff.de p(tn. . . 

Pro vero intcllcdlu hujus regulae Felinus in c, z . 
cuminfmor i6. n. 4. Ext^d€Majorit.'& obedMzm^ 
ferf.Quodfialicuia principc comittaturcaufa, 
ut Titium , fi cum debitorcm Scmproni j cffc ap- 
pareat,condemnct^ & creniat^ utex caufa^iftiui 
axaminatione conftct , Titium non eflc debi- 
torem, tunc non fit necefle hoc rcfcrre ad princi- 
pem.fed poflit vi iftius mandati dc condemnati- 
one folummodo loquentis , Titium abfblvere. 
Undcfaciie coUigitur , hanc regulamlocjiii d« 
condemnatione &c abiblutione , quae confiftit ia 
caufa^ cognitionc*, & fentetiac poftea'pronuncia- 



XifAXXQ k h d( n wdiSt^ Quocirca f dna non extQodl 
tlebere ad ciim,cui rancum nudund miniftcriuin 
^Cix^CMtiQni^d^npiaAdatumi eA: Si<^uideqiL eju&aio^ 
4' executarjfiagnQfciteiusi^contra cjuc excwUtia 
i^i^^ deb^batyinnoceticiaintQOQ poteil« nec debec- 
««in ab(oivpc§» fsd mandanti judiCi hoc figrtifi- . 

C^teriim cjuod: ex natura coiT^jlativorMm i$ 
' qui aWohrere pot^ft , i^tvcy pollit etiattt cqndc*^ 
|Puar?|iUad aon obtuwia i quatmi^CJUM fsna-^ 
Ureivelclarifi ^mliter veicri*r*(nalit^r conveniatut^ 

' Uk\ Zeaa imp^ «on Aituit « obciociue& dignit^ti 
4iiuft.reni ex praicedeja^iadwniftra^ionein cauli$ 
'ciriiptriQaiibus ardui$,, in quibu$ non a^oiittitue 
prpcurator,(bluni cojrani Principc , velcui prioi- 
ceps comiiiificpoire acQufaCt. £t coniimifiariuiii 

, pj?jinc^<& pftllc ^uid^ai ?oii abrqivcw » (kd noa 
condemnare prmcipeinconfulta Pcf fab. dd h.U 

Quod ipfuaa pcrf©aw«m koxion ttkdukmk ut 

fciiiceuccufitae ^bfolvi ^uide p^ifiijt aj^ eo qui 

44^c^ioune <:Qgnavit9 4atn(iari vera noQ polli^^ 

Qifi certqflapdo ei^^fl,Ku4Q.m^^ 
4' , StjRiile privilegium t/ibututn eft | Prioc.ip^ 
Juftmi^fiQ, Qlencis,. c|uoi5 fi iac*u4danationiS 
crunt, priu§4 propri^ £pifcopo gradu de|ici)Sc 
l^cerdotip A.a4^4 QpQ((ct^n(e<^in «d damna^f 
fipnem 4 civilibus judiCibuSt perjreniatur Kov. ui 
Cidt. 4pHd prop^ ^ifif. / fit4^en<k ii0fM&0$^ij^^ 
tpijc %fiqt^U contrAuS.fit^%!^ 



«I 

Dc rcgula negativa , ut qui nori poflit conde- f . 
mnarc^non polTit abfblvece, v*deatur Decius i- 
temc^^ Cagnolus hic , qui cum fat s manifefte ex- 
plicant, llJud ramen addi poteft: Anquinon 
poteft abroivcrcjvel non condcmnare, poffit ab- 
Ibivendum vel condcmnandum pronunciare? 
Dubium facit , (juod (ententia a judice lata , Eg9 
fYQntmctQ tHum condemnandume^e.velabfolvmdum^ 
jnon valeat MaranT. in praxi p. 6. § fcntentia n. 12 
/it cumquinonpoteftcondeinnare nccji ab/oN 
vcre,nec condemnandum neq^ abfolvendu po 
pronunciare difputando declarat f ranc.Sarnu'» 
cmt)4$ lib^ I4 fele^t. interpret. cap^ 14* 

A p L. XX X VIIL 

SicUtipcsna ex deli^o defuncii heres teneri 
non debeat j ita nec lucrum facerc^fiquid ex ex 

Tt ad eum per^eniffet. 

X-TUjuslegis duo funtmembra : r. Herescx 
deli<5lo defuncH:! nontenetur. 2. Hcres etiacst 
cx deiiilo defuniti lucrum facere non debet, 
i5 quid cx ea re ad eum perveniflct. 

Sententia itaq^regulae cft; Quemadmodum 11 
beres non punitur ob deli(ftum defuniti|five nil 
incomtnodi indefcntjt jita viciflimetiam exdc^ 
li(tlo defunSi nulluna comodum capere debct, 

Circa primum ita^i fi quis quaerat j an hcredi 
ob delic^um defundli.pccnaaJi^ua, (jualis^un(^i 
illa fit,irrogaridebeat ? Re/pondct ci Lllpianus 

U negative ; c6 cjuod poena? fuos authores tc* 

«crcdcbeant L^mimm z2. QM fcen. Et unus^uis^j 

» 
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ex fno admiifi (brti rubjicitur» necaiiem crtmiiitf ' 

fuccdiorconi\ktuitutLcrtm€nz6^f.dep(gn. San^ ' 
. ii pcenales a<^Viones ex dehdlis pri^atis ^ompe- 
temes^ab ipHs principalibus peribui^ ante mor- 
ttjpa conc(:ftatae lint» tunc illar pccaales ac^liones . 
beredibus dantur, $c contra heredes traai«unt ^ 
ftn. Ififiit de perp^ & tewp. a£t. L omnts 16, de obti^. r 
<^ L poenales ^4. h. tit. quta pc^ft licem contc^ 
llatam perpecuatur obligatio Lnam pofiexqut § U 
dejurejur. ut velut ex /iio contradlu her es conve^ 
videacur: quippe per litis contellacioBem . 
^uafi oontrahitur /. §. idem fcribit.f. depuul. 
Dixi^ inpnvAtude^UGtit* Quia in d.elii^is publicis^ 
etfi Jiscum principaJibus pcrfbnis contcftata fit, - 
tai;nen adlionesno tranfaunt adheredcsifed^mor*' 
tedefuArexpirant GaiLli^.i- de pxcepubLobfer.zom 
u alcero membro docet JC. hcredem $x de^ 
iidlo defunili non dcberc Jucru facere* Etredlet 
Si enim heres ex deliifto ^efundVi non ieatit iii« 
cbnimodum.h •e.hcres Qon poteA paoina k dcf d* 
^i^ocbmmifla punirl, viciilim quc^} nbndebet . 
Iieres ex deliiiko de£iia<!%i commodum ientirc pew„ . 
l fecundumnaturamJo h.tit^Lictt^uitm pcenaad ' 
l^redesnontranieatf camen quod ex dcii<^o vd 
2na!e^cio dcfuncSliad heredcmpervcnit, dc cp» 
«tiamH hs com principahbtts per/bnis ncmiiieric « 
COiiCcdata , poemaii a^lioneccQetur & conveniriT 
|>oteft L in kmdm tO.ff.de ealumn. Licetii^ etiafiA ' 
eo cempore^guo coavenitur,nihiiampliu$ pencs- 
. f«^ai^cat^<^#dp ali<^uan4t i^hiierit Lcm fraetot : 

, . , . . . • ■ 
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127. Jj^.fif . r Fer^/z/f . in traitj^ ntom^nto cap^iz. 
'Nam i^onAitucunl eft /turpialucra ab keredibus 
^unqi cxtorquerijicetcnmina extinguantur 
in btredm f de do(o* Et quold turpiter vcl ioelere ' , 
, «|U2e(itum eil^ad compeudium hereciis^iQn pcrti^ 
tierc /; quhddixifnus 96I %4Ult.ff.Quod met.cauf Dc- 
jQiq» fi moriens confiteatur^fe li|>rum Titio abftu« . 
lifle, tuncetianKherestenetur^ licetresabiata ad 
eum non pcrveneric frAM.Jnc. Jpmali /. forrf' 
yerf tern6quacriturEKt.de appcUat. 

L; XXX IX. 

l» (^mniius c^ufi^ro fa^o aecipitur id^ i?u 

quQ ytr alium mora fit^quo minus f}4t\ 
CEntentia An/ii^ /r^^ eft : Ih omnibus caulTS, fir 
. . iSlionc juris.j^ro co qiiod redlefaAumcAiaa- 
cipitur id quod ab eo, cui datrefl: laciendi au«^ 
tIioritas,£a(llum fjuiiret : niii is cuiutilecrattnpA .-^ 
, fieri^impediviflct, <juo mtnus fiat , cjuod ficri ne- 
^$^um eA« £t xiotanduin eftyinlci^lionchujus rft^.^ 
gul«;genitivum morac^ poni pro no.minativo Ma- 
r4)feu quidmordJiK^xhzcit^([\ regula deduciW 
Xuk: Si crcdiiorautadlorinmora fit, debitorem^ 
«c reuth feciffe vidert i.u i.s- do ea per quefa^;, 
l. fundivcndJtorji. deAcq vel amitL kiredB Si« 
cbnditio habmirpro cotapleta^n per debito 
£at>i]uo minusimple9tur conditio l. in executio^. 
me Sy%.ult. deverb. oblig. Etfi quis promittatfub' 
c«MifIiti<>ne , &c curet ne conditjio exiftat » iex ait^; 
^<um teneri^perinde ac fi implcta^flct /. 24^ /• J«» 
ims^ff^ d$mdih^ d$m$np^^ ftatio «utMl^ile 
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conditio pro implcca habeacur, (i pcr ^oram 
' terius deteric» quominus impleretur ; haec e(^2 
, Quocl quiviii a(5lus it^ iiicerprccacla^ fn%ut » ({^o^ 

ad ejus (ieri potqft,potiu5 valeat, qulm pereat /i^ 
ir^i ZLifJejcbJnb.Et alias ra(io juris non ferat^ 
utcujusquam fadlumaiceri QoceatiCo pra^fcrcini 
caiiitubi ad facicntis eixiolumentum illiKi no re« 

^ dundat^uti videre cft ex /. dtpupillo ^.f.ft plumf^ 
:4t oper.novinuncUtd fd^Hm ifs hMr^ (i itaq> prd'^ 
f&ifi,poea4 didlij^uod certo die altc].u)emin ju4i« 
, cio (ifterevellem : fedtuo dolo facllum eft,qua 
mimis id facercm' : idcQfp Cx me exftipiiiatiii ^<* 
^lioae ponvenccis^ego Cf exceptibne repcilo, p^r ' 
bAnc legm noftram^ ld<^vcflc legeacquitatis ^ ntfa^ 
^umfuucp cuL^i iion ^dy^^C^KioaogcitdM fa^if 
. 9ff^.lnt»vc ali^no Q4io quis prafgravetur,<)ui ipfik 

. extra culpam arg.yi quUjuo CJe ino^U.tefianu ^ 
Sic qiioq^ (i ctedlcor moraoi fccerityia accipiedoK 
& debitQr oblataq» pecuniam pcrdiderit^ ^kfi^ 
. gnatione Cde folutA.lt folnturus t^Je folut. perlndc 
jaabeturtacfi ioitttia re vera ioterveaijret /fi(/r. C» 

' if^/'^?^^^^^ ^^^t^^^^^^^^debitor pignoraticia agec 
i.dliena xo. S zJepign. ti%Q mux$LS pra^i^^bic 
Ldekitor fJe iiftir. Simodo oporcuno locd&temi» 
fiwe td ^uod dc^etur>6ffeiratur dS^ oMgnMioni 

.H(^i Dd.cJefolut, ^ - ; \ r U 

Caeteriirii in veteri exempkri haec tegula ita le*; 
gitur iln oimmbus SMfis pro fa&or aaipitur idf ip qtiM 
fuis olim perhorrefcit^q^lionHn^usfiat. (^J^ltx%(\ it^^ < 

' *' i ^ 
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h^heatur, illud, quod facJl-um non fuiC ^ propteci 
juftum metum acterrore. •Exemplum cdinUulr^ 
C. de hU qni per met, jud. non appell. vhi appeHatio- 
liem ob metum judi jis feveri omiflam, Imperati 
Jwlianus.pro interpofjta hdberi vult : dummodd 
is>qui appeJlare debuicmtra tempus appelJatioiia 
prafixum,(oJennuor proteftatus fitjifeabsc^i p«ti*^ 
^ulo a|)pcilarQ iioa potuifle, 

? A D L; LX4 

/ Farioji^ vel ejeis cui bonis interdi^um 

(it , nulU voluntas eU. 
N hac legeinftituituraequiparatio furiofi cum | 
prod go: quemadmodum in Linnegot^s f. bm 
Tit. JCtus confert furiolum cum pupilJo ; ubi ec- 
j^m defur^ofb dicftum efl:. ^v^uiparatttrautcfu- 
hofus curo furiofb,non fimpliciter , fed (ccuadfi 
4juid , fciJicct, cjuoad rcruim fcu bonorum ahcna- 
tiotxtm^ConfJanus lib 6. commcnt. cap. 6. Nam licct 
prod gi noo fint n^tura furiofi , in bonis tdmcai 
fuis alieaandis fi vedmimucndis prodjgusfurio* 
fum habftexitum,«f efl in Lhis qui u. JT. ult.ff.di 
tHt. & curat.dxt Veruni cxtra bonorum admini* 
ftracion^m , prodigus , non furiofb, (ed pupilJo^ 
Vel minori fimihs habetur^cum contrahcnio fi-», 
6iobh'gation<toi acquircre, fuam<^; conditioneni 
xneiioremfacerepoilit^no minus <]uim pupiiluSt 
tefte Ulpiano in L certi condiclio 9. f.fed etfiti. 
de reb. cred. & in 1. u4ui 6 ff. de yerb oblig. Eft 
autem hicfermodehujusmodi furiofb^qui pcr- 
|>ctu9 furore agitatur ^fifa (^i CQntiqu^ i(n^^ui$ 



^ allenatione ornnilnteUeifilucaree /• Dirm Marcm 

a. Pcr vetha,^vel €jus cui honu interdi£tum e/?>Pom^ 
ponius de^ribit Prodigum. pro<!igusvqui 
^<ie(^;tepusne4ifiQepi expenfarumhabctsfedfua 
. - bona dilacerancio &: diflipando profundit /.r.^ 
ie iurat.furiof cvxi^Todigi per praetorem utbanu 
bonis interdicebatur , h^c formuli ! Quaado ttt 
toa j>pBa diiapidas, ea^i diipcrdis : eo ne com-^ 
' mcrciove tibiintcrdico, ?auL itb. ^^fententltit. t. 
VdUr. Mdx. lib. 3. cap.i^$. & Ub. i. ^ap. 6. Hac i^Oi^ 
interdidlionebonorum,prodigus intcrdumiuri- 
^ib comparaturt qui promittendo ne natoralicer 
^uidcm obligatur : undc &c pro prodfgo fidejul^ 
fer intervenire floa pbtefl: 9 ficut nec profbrio(cK 
LC^dc Qblig.l.fidfjuffor i6. f fidciufforff. de fidejuff. 
r loterdum etiam prodigus comparitnr pupilltt^ 
Ineo (]uod nihil potcA aiienarcnonp^teAtefta*^ 
fncntum vclcodiciilosfacere: fibi tamcna^qui^ 
* xete9& exaiieni^ teftamcnti$ capere, &c alios iibt 
' ^bJigare poteft d. L cui bonis 6, de verb. oblig.L if. 

ff. S^i teftam. fac.poff. I.9. S.fcd etfiff^ de reb.crled* 
J.Atqj ita hocin loco^utifurion ita^ejus cui bonis 
, interdulftum eft» h. e. prodigi^nuita vohmtas 
i dicitur, Ii« e. furiofus9& prodigu^cui bonis ia-^ 
^ terdidlam eft , nbn poftbnc contra Aiim aitijiietlif 
i^re^in quo aiteri obiigcntur: quia nuUa eoru(ti 
^ tift voiuntas fivc confcnfus &affcdlio,cjuxin o- 
sambus cpatracSlibus deiideratur /.j.^^j^iiA» Et 
^ aiuUa aft r oJ4ia(<«i& 1« aikiittend» Si alicAanddi 
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midn m acq.uicexi4o: ^uu detedor cm foai» f&Mte 
^itionem facere nonpoflunt} melior^m auteij^ll 
funt. Ratio omnium eft : cjubd cumiex lltdomir 
na vitap liumanae 7. 2« de legib. Sc ^mzgihi^tut^:: 
cuftos^non modo totius Keip.fed etiam nn^ulo^ . 
ru m Cic. 2 officSc prftterea Reip. interiit^ne qisig 
reruamaie otatur & abntatur §. j. inftitJebU qui^ 
funt fni vel al.jur, dihgentcr Kane hifce per/onis,iii; 
quibus aliquajudicij inHra^ta&^ipiet^per^ 
dum fuit, ne.contrafua propria commoda labp^i; . 
canteMxtfctti^ inopil aificerentur icrf^iHie^ 
ralitatefua inap^ fieri^eridimur Ji./. derejudi^ 

' " non permittituK . - V 

T TLpianus hoc vult in k. le^e, A(3:preii)>(iyt e^|J 
^qui prior ad judicium provocatjnon cflcmt- , 
lioris conditionis, quam keumc fedqux A<9;oci 
conccdMntur, ca 5c rco pcrmictcnda cfic. Cum 
enim in )\]dicijs uon fit habenda accepcio pttCo^ ^ 
natum c.judicijs />. de reg.jur. in 6. debet etiam i»- , 
ter iitjgaixites^qualitas obierrari ^ at^i unicniqi 
(iium ]us tribui* Nof. HinctamReo ^ quim A^* 
{kcfti liberum ell, jusjunoclum dcferreivel deli*' - 
tum rcferre^iScjudeX; quo^i fentcntiam fcrre jube*^ 
tur adverfus euiai^cofitra qiiem juratumfuit,nre 
js ad:x>r fit>ii ve Reus Upi^Hran^uki^ S alt.f^dm'' 
jurejur. Sic a<flor ptrindc ut Rcus ptoduratoreni 

wnftuuiottpQ^ no mfi 
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t&uia 
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ttd ' t> st)jfrERS,R E&t^t. 

Cogftita mvtUK poceft Lpoft^ litem tyJn pr.t^ Ltf^^ 
(gmiiiaif.d^ procurdt. Cumc]UO convenit te>ccu$ 
m t. n$n liati^. Estt. deUgjta^ $n 6. Hon ijCQtaf^ 
Aojhi>quod Rco licitum non cft» Quinimo ili- 
^iKindo favorahiiiores Rei , qukm AAmh ha- 
htntutUfAvorabiiiures ii^Jj r/'» id^^ hanc « bcail* 
lam imprimis cjuodjtifaiicihberacion^m, dequa 
rcus cercac>pro|^cnnora (inicquaadobhgationct 
> quam Adl()r ncgat />er///lrV/.tw«« 47 r^' ohitgk 
Uhde cciataReus a(£lore non probance ab r^iven*' 
duscft) quamvis ip(enihilad lui derenfioncal 
lj^t(>h^^ttutl.ult: C deft&bat. Atq;6x eadedniril* 
rioncReo cfimin^ capicalis diUciaJaes cr^ coa^ 
cedtthcuf ^ quatumdu^ raiteoi AccufsLtvti dari 
2>oiruixt f^r Lult*jf*\d^f€r^s. ' , 

A p §• I. . 

>: Jttfi^bfcUtsmeliiiiieiifa^eferi^^^ . 

• i^uam adventiti4 lutroh ^ 

i^TN praeccdeiiti Itge^^^iHn^ eft ; favorabiliofgS . 
''^ellcRj^os.ciuam Adloreis^ (ive benigiiiiis ageit- 
liuQ!! cum RCiSfCjuim curn A<51( ribus. £jus regu- 
lae c^ceptio propoftitur i JCto in hif u Quod fe. 
fceiiignius cum Adlu.re agendiimiit^ii is de dhxo 
lntando,R6us autem de hicro ad\rentiVio c6rt«: 

«Ujus excAipiunx quidam 4ciumun|ex/./fiifrW 
forteni ^Jccondtci.indeb Ajtautem L Ipianusj^r fc 
eftfjcur^ k.tXntti de a^bris^ i:ei jurc noa^cohftar» 
ttim meliits eft fuvere repet.itioniy hi e tvim £ivcmus. 
ilhs^ <|tti dlebitum* vei qyid ahud ex oneroro titu^ 
lQj>ctuut>ycl (^uiceuaat.cie 4dmoo viUndih^tti 
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Junts tAiJT 1 Qjt. t/jf 

kivititio lucroMtC^ ijs quiex meraliberaiitatecto^ 

ditoris,ex lucraciva caufa, nempe ex teAamento^' 
idonation^ &:c ^to^em fulit con^cuti^ii ve agiie ' 
. l(icro. captatido. Dicitur Advmitium lucrum-^ 
iquia nod ex re ejus quitd ^cit ^ profiicii&itur, /eci. 

aUuodefive extriiilecuspra&ter/peadveini€:^uo<r 
l|iodo&!^ dos adventitia appellatur) qn^ noa4 
{>jir6Qtibus proficiicituFf (ed aliunde obve^ie» . 

Qbamvis autem commode hic §^ /. Aiflori 8l | 
keo dCcommdtietui' $ pluribus tameo a^rib»» 
iimHl cpncurrentibusj eandemq^ rem ex diverfi$ 
eaulis petentibus quoq^ prodeft.Ut ita dicadiusi 
JCcum hocquoiqi veUe^quod iaejusmodi caiii^ 
ubi interdiverfi generis creditdres dubiutnfexi- 
llit, cu}us iti ColmioJa^ f otioi: iit habenda mio^. 
judex eum qui fuum rcpofcit , & ex c6ntra(!>ct 
v^l titulo onerofo experitur,pra^ferre debeat'iiii# 
qul ex teAamenco» legato ^ donation6i vei ex 
aila qnapiamcaufaiudrativaagit» Adventitiuiii 
lucrnmenim bicaccipitury pro ^uovis iucro,^ 
qDdd fottttiide Lberalitate advcnit /trgr. /. cum 
i^fortet 6^iHpr^ c. dehn. quat Ub^^ Hinc in di(irAip 
henda hercdirate,fidubium/it| an fblvendo fiti^ 
jprius x:reditoribus,qu4iii iegatarijs laeisfactetidu 
©il: quippc quodfatis abfurd^jm fit,creditoribu* 
^i|uidem )us luutn perrequentibtis legitioium aiti* 
xilium dcnegari ,* icgatarijs vero^ qui in li^cro 
cer^atit/iAvenfre, diocfitt Jttftinianb ih Cutt. /. 
fin xefo crtditoresjC. dcjure delik Unde commmip 
nitet pd.itiferuht j eo qnoq^i c^Im, JjUande dii^ 



prmlegiati inter icL6ontei3(lunc » uter alcen pjwi» 
leradcbcati pociorerti ciTecaujam jIUuS} i|uic{« 
itamno vitando cercat: cu)(]$ inAgnc exempiuoi. 
txut inl.ult.ff.Ex quib.cauf VbUippM^tttb- di b.U 
Ccjdcnieft quod Pomponius dixit ^ In e6c)i]od 
Teljis qui petit^vei \% k quopecitu^iiucn facfluruSf 
^durior eflr caufa petitoris in (dsi^b. iit^ ubi 
%XG qixoQi cxplicata func. ^ 

A jy L. XxL IL 

§ui in dltfrim hcum fUccedunt , juflamkM^^ 
€4afi^m ignordnti<$ » 4n id qufid pmmur i deb^ ^ 

reinr* PidejuJJeres (]uo^ non minus efiTam bj^edey jkjiam $^ 
^nprantitvn poffUnt aUe^are^ Hac ita de hercde di^ 
fimit fiwm to agtittr : pon etian^ fi agat% ^tam planieiui \ 
sgit » ^ertm ejfe debet,eum fit tn poteftat^ ejfts e[uand§ 
. [ ^ telitj experiri . £^ ante debet rem diligenter e^^o^ 
rare^ tS $tmc ad agendumprocedert^ . . 

itCLImnia sequitatis legc haec rcgula conftituta,<Jf \ 
in naturalijufticiafundata ell:) ne^quis — ^ 



fa<£to pr^gravetur L in ca(tf<e ^y^ff dc procurat^ £t 
. «bid ctiam inufu frequehtitnma efl: h^ec fcgiila^ 
Ut.quamYis ncres loco dcfuncli de omnibus rc- 
Ipondcrc cogatur^quia cfl: (uciceiror ih univcrium 
|ujS 9 viciorum pariter ac virtutum /• beredtttu dc 
rer^b.fign^timcn id quod fua ignoranria,fa(n:i)pia^^ 
tat alicni» commiiTum eft , iibi reo imp^tari noa ' 
pollit /. liberorum f. de huqui not^ infam\ Ideoi 
ctiam ftatuicur jurc canonico in Mum quui^^. Exttm 
€#(2.hisyerbis : Cum quis in jus fuccedic altcrius, 
|t^am ignoranciac eauiam etn^ur hahefic»Utro<«>^ 
hi^i ^QQmilX^^miii ^itiS 9b deii^itum de« 
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ipnAi £6nvenitur > illumrecTlc dcSknhi ni^fl^^ 
poile; ee fi negtt»propterea iion dici>illum en|i^' 
mora,vcl in culpa,Vcl in dolo /. i^ §fin.& l.fiqi 
'4epof uhi dec^dit Ulpianus: fi httti remapudl 
l^ftatorem dcpofitam vcl commbdacam dirtfa^* 
xi(,igtrorarisidepo(ita!ni vel commodatam elTe^ 
f um dolo nihil fecerit, non tenetur. Sic quo^} fi 
lieres ex cauia dept:)inti damnetlir , iniamis noa 
eificitur» quemadmodum ip(c d^fundli infiHm 
fM hu ^ui mt. infam. lllum ft.inhoccntia confilij 
tuetttc» hunc fides violata arguit,conira lcges {t^ 
ciflc AlciaU in l. bonx fideiff.depof. Alqj inde eft^ 
€^uo^ jurateentutn heredi ejusy^cu^iiniqiio comra- 
jdlum cft^ dcferri non poflit /, Marcell^ f jurare 
yftrum gmot. ied fi cogoo vit heres rem efte aliena^, 
incipit dolo malo faccrc, fi cam reddere nu vult - 
hfi quU inficiatur 67 m pr.ff. de furt. poftqtiam fa* 
ici^ltate ref|itucdi ha bet l. in bona fid. j6. ff.de pecul * 
• Hkc vero ita in hcredc procedunt, fi tutnto'* 
^gatur ift jtiiiicio, ut &eO|& convenitur tx £aiko X 
velcontradlu dcfun<ftis quiatum practer fpcm ad 
"ludiciljte^ahituf^r iiciricr ift la.C.dt diUt.Stcm 
r ft, fi hcfes >^ui iiilocum altcrius (iiccedit, a§it||^ 
iiyfta&iqhwlti^entattqu^o cafii ignorantiie pra*- 
textu no juvat^n t^uia fibi iinputare dcbctj quocl 
^lium judicio*#i*ij^i^ 
idliifatiga vit i cumpriu%qu4ro acn:ioncminft^ta* 
it^ diligentericcum de lite redleinftituenda delf^ 
beratfi dthuiiitt M^nocbjolcarH^^ 



tt4 ^tysRS. ^EeriLm 

verBis : tlani qtu agit.smus effedeket^cum fit 
fot/fiate ejus, quando velit.experiri : & ante debet 
rtm diligmter explotare, &tun€ ad agtndu frocedere^ 
y '' HincPaulus JC. ait : Adlorem m fua pojcftate 
habcrcjquanao utatuf fuo jurc ; eum autem ciilm' ' 

' quo agitui:«.lion habere p,oteftateiD)quando Cpa- 

^ Ycniatur \ Sc idco adlioneoi dc dolo,certo tcm-[: 
porefiniri,exceptioaem doli efle perpctuam ty 

' s finJedoliexcept. £t fimiIeefl:,quoddocetCon- 
.il:acinuslmp»i/i /• petend<i iC^detemf^.ininteg.refi^ 

I* Quarritur, <]uid de fidejuflbribus dicendumf 
JG.Cajushicait} FidefulTores quoq; nonminu Si 
^uam heredeS) juflam iguoratiam poOTe allegarc* 
Si itaq^ fidejuffor i creditore <;6nvtotus folveric 
^ecuniafti» cu ignoraret , ea a reo numeratam an* . 

^ tea efTcaut fibi pa^li dc non pctendo exccptionc 

• competece^ poteilindebitum» malndati judicio 
repeterc; ignorccndum enim cftei^finon divina- 

• Yit debitorem folyiSt l.fi fidejuffor i^.in pr.ff. inaii^ 
dati Lfi ft^tatur f/. ad l. Aquil. Debebat(j> debitpf 
eertiorem feciife fidejufrorem fadla fblutionc^ 
ne forte ignarus indebitum roltrat d. /• fifidejuffor^ 
£tiidejuiK)res flveagant, fivecum ijs agaiiar, i- 
gporantiam juftam ablegare non prohiben^ut 

l. fi fidejuffor. 

A D XLl II^ ^ ^ 

, Hmo^ex bit qui nvgant fe debere^probibetur etiam 

' ' , aiiadefenfione uti : nili lex ifSfBpedU. 

• lL3tlciterum confirmatui',' qtiod traditum eAfk« 



•s. - 



r 

Digitized by Go 



£ivorjkbiliorcs Dicifiur enim v!?i^,Nemincm ex his 
4}ui negantTe deberc^prohiberi etiam alta defcn* 
^onc uti^niii lex jmpe4itth..e*lleus pQteft adkib* 
adverlus fe intcntaia negare,&: limul poteft 
aiiam defetnfioni aiiegare^leu cxceptiones piures 
ftiamdiverfas opponercj cjuibp intentioae a^^Vo* 
ras probatam eiidatj;vciiici» Nego me debere,&: 
'aidltor intentionein fui pfobatiOppono cxccptio- > 
nen) pai^ti denon petetidO)Vellbiutianis,'Di^ 
d^Qr intintimm fuam frobit. Quod ii enim a<£lot 
intentienem fuamiion probct,rco n&II« defenfi^ 
one aiiqua opu^^eft : nam at^orenon probame» 
etfi reus nihil praeftiterit, ablblvitur /,<]ff^r accufare 
'^f^Ckde iien4o. Ac ob i<(^ Jfiquideto iiuentionefla 
adloris probatione dcficcre coiifidis, nulla tibi 
f^fenfio cA^ceiTaria Ufiquide cMtxctpt. Quod 
li reus intentionem adloris veram fatctuf , exco- 
ptionem veinc iiitemtonem (iiam impicre opor- 
^«t. /t in ix&fptionibm tg. de probat. 

Sic in criminalrt^us iive deli(flis reusquoq^^ 
poteft aegare fc 4eli<^uiii comipifiiie , & iimul 
cxceptionem pcrcmtoriam opponere, hoc mb« 
4I0 : Nego me occidiflc^ & ^ccidi^ dcfendendi 
c^u(a id fcci^Sirpiliterpotcft qi^is uti primiim cx« 
ccptiont aiiqua diiatorii > vc^tt exccptiiotit 
procuratona,aut etiamexceptionccautionis,veI 
4kciiairt0fiaibri,atue rcciiiatbria jttdi|(i$« £t ubi 
hi^ce exceptio.nibus reus uruaeft^noiqL prohihdti^r . 
''poftedalias exceptiones perBtorias ^puta ptai^^it 

|«)CA^u(Agdi|5ciiu4i€«^ ' , 
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|iooere. Nemo enim prohibetur pluribus e)te#^ 
pn^iotiibtisuti,quamv^i€ diverfaeiintyUt aitPaulut 
in L neme^^. de i^cept. dr in L u qui eod^ Idcm tra^ 
Stut in c. nullius to. dt rtg.jkr., in 6^ 
I ^thocvttnm zik^liiftUxifHfeiit^^^ 
tefli quis plurcs cxccptiones proponcre ordin* 
j^rohibito ) fed eiqui vult pluribus cxceptionib^ 
mi 9 xijeccfrc cil, qt eas illo ordine |)roponat, quo 
|ur4 ea& prdponi permittiuot. Vduti^ fi qllis tx^ 
c^ptionibus diiatorijs & percoitorijs uti vultiillu 
oportet dthitoriasprapmiltertestccptionibtisper-* ' 
emtonjs»& huncordinem nonilhrGrtercuSi enini 
primum proponat exteptioncs peremldrias , & 
poftea dilatorias^veluti declinatoriamforir vel 
recufatlDni^ juciicis ^ iion auditur cum exccptio* 
mbus iliis diiatorijs.Qjuia pi^r objedludi aliaruitt 
cxccptionum pcremtoriarum^i videtur decliiia- 
' tori^ fori9& recttfattoni judicis l^entiiiciSlffe^&fi^ 
tacite in judiciu confcnfiflc/i/ei ttfi $ t.f.dejudk^ 

Sic quoq^ hckli^ ex ^o^. tg. js qtti4eniel Atg^^ 
vit(edcbere> poftea fi cbnvicflusfuerit, non po^^ 
tcft tdnc dicere (e folvilTe : fivt nbn auditur (blin» 
tioncm aileganSfquamvis yerilm fics ^uin (blyiil^^ 
Auth. contra C. dt non numer. fiec. £t haec cft poena 
jBiettdafci| five mficiaticpniSiUt &. jproponettiscatt^if 
QiC^dsitLfinJerei vendiCk ' 

Summ^ta^-, bujus legu jive figuU efii quod iki 
'^dfLut de concurtu exceptionum : licere ic« plu** 
r6is tbtcvp^^^ proporiefe^ trifi fist 4fhp«dU«t. 

- ' . . * _> ' ■ ' >^ . ' / 
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Ht cx praecedcntibus cxcmplis conftarc potcft. 
Licfit itaq; cxceptiones cumulare /ine dubio,c]uja 
funt compatibiles, ut fi coarcntus a(ftionc cx fH-» 
pulatu,dicit, fc nuncjuam antca cum acftorc col- 
Ipcutum : itcm co tcmpore, c]uo adlor ftipulati- 
oncm Lipfiae cclebratam efle dicit, (e Noribcrg» 
fuifle jT. ittm yerborum Inflit* de imtilibus ftipuUt. 
H« 8c aiiae cjusmodi pofluni; proponi multag^ 
nifi lcximpcdit /. « qui ff. deexcept. fcd contra- 
rijsfimul&: copulativis uti, legcs vetant. Utfi 
fidcjuflbr conventus fe primo ncgat fidcjufliflrey& 
poftca 'cxccptionem divlfionis fimul proponat, 
is non auditur. Quia in prima exccptionc negati 
quodinpoftcriorc fatetur, & proptcrcananpo- 
teft fimuL copulate proponi Lfidubitet lo f ita de* 
wum f. de fidejuff. Imo in his 8c fimilibus caufRs 
plcrum(^i locum habct poena mendacij, uti mo- 
di di^tunii Sed difjunctive cjusrpodi cxceptloncs 
proponcrcligct, (int contrarise Djnusin. c. nuHm 
Z0. ntim.S- de reg. jur. in6. 




IN prsBCcdcnti rcgula traditum eft, liccre plurib^ 
exccptionibus uti, nifi Icx impcdiat : idq\ pro- ^ 
pter naturalcm iUam cau(am dcfcnfionis. Sccus 
autcoi «ftinadlionibus ) quse ad.cpppugnandum 
funt conftitutac iivc coraparat2e,.Naturalior cnim 
cftdcfcnfio)quam adlio^acculatio fcuoppugna- 
UQ /♦ ut vim ff.de jufi^&jHre 1. Arrianusff. de oblig. 

0 
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i^a^. Aftionum itaqv noft efl ea cumuiandK ra- 
tio 9 <]uar eft exctptUHium« Sed qui ejuKlemm 
nominc in unam& candem pcrfonam plures ha*- 
betad^iofies^o porcA omnibus experift« fed ne. 
cclTe cft»utcx omnibusDnam cligat^qud cxpeci** 
atur 9 ihre judlciufncotiteftetur i aded ut unielo^; 
<^a«adalia&ipn via (irprarcliii^ Unde Ulpi^nuSt 
h$€ loi$ dicit, Quoiins concmtut fUiYet^aSiUmf ejm^ 
dem rei nomineMna tantum i^uis txptrm ^^^tf .Redtc 

. aucem Oipianus dicir: Adorem ejtudm rei nomine 
fluriius ^&ionibui mn po^ fxptrnh Qiiia di yeria«> 
rum rcnim nomiae plurcs acflioncs compcterc- 
poiTunt^nec al£Cff4^1tcram confmiut. ii a^uca 

-£tcommuni div^idundotvUon tolL&ur acflio/pra 
ibcio Ufia&um fit 4). pro fggio. ubt additiir rm^ 
tio. Sic rei communis oomine (;um iurcio fqriu 
agi pbtefty. ^ p^f^lMiam dolove^oialo amovtrt 

'^ei rem coaununem- celandi cau& contre(l]Ut > 
iad^etiam pro (odo-a<f^ione tenerur; nec altera a- 
&iQf ;alteram. loiiictf^ idemqi in pimiibus.boQk 
£dci ju<ficijs dicendum eft. /. rdcommunu 
frofmo. Hdm^io bouacfideiad*/'^ reftitiitia- 
nem re(piciti furti autem judicium adpcenam 

fei4&ione jf. pro fochi Gc 8c ^pletiriiim 
^orum in diverHs rebu&admiiroru,plD^s a£liO' 
nts fimu^i movei:e po/riimus /^.i/r^riv4r,i^/i^»AC' 
iiunius rei pUir<is^ a(£Uones & una otiiig^tia* 

. i}econcurraiit,unatantumexpeririUcct|i de qud 
LmmquamtT^b.tit^ & ibiinterpp^ : . \ 
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Totles in heredem damm aEUonemJe eo quod 
ad eum ttrvenit ^ quottes ex dolo defiin^i 

cvnien tur i non quoties ex (iio. 

1N hac rcgula Ulpianus agit , cjuid juris fit, fi i-X . 
pfeheres deliquit,autaolum commifit,nempc 
pervim, rapinam, furtiim : ac docet,tenen euin 
& convenici poffe ex dolo defunai , fiquid ad 
eumpervcnit. Idem ijsdem rerbis tra^litur ml. 
-quodm herede<).f de mbat.a£i. Et antea quoqj 
Pomponiusdocuir^ Heredem cx dolo acdcii- 
aodefunai,quihtemconteftatus noncft,noa 
teneri, nifi ^'c eo tantum, quod ad cum pervenit, 
c.JicuripcenasS fu?. eod. Quod fi vero ipfe hercs 
dolofedt, juftiusentcurateneri, quiprmccps 
fuerit dehai,& quidem in fohdu arg.l.m hocjudt- 
ciummfin.fd jerv f(,rr«/jr. Nam poena authorts 
(uostsnttedshctl.SancimusCdefcen. Ethocm- 
nuit ]C. ultimis iliis vcrbis : Noh qutttes ex fuo. 
Utitahcres,fiexfuodehfto conveniatur, non 
;ex deliao aheno,tum in folidum con veniatur. 

Sunt autem cafus , ubi heres tenetur , etiamli«. 
Bthil ad cum pervenit4Utputa,fi hs fuentconte- 
^tata decondia.furt. Nam ante htjs centefta- 
tionem , condiaioncs ad hcredes non tranfcunt 
l. ult. C.rer. amot. Et hadlenus quidem de dolo 
defunfti m malcficio commfTiiubi hercs tantum 
tcnetur dc co quod cx dolo defunai ad ipfu pcr- 
vcnit,- quippe quod aheno fcelere nemo ditaa 
debeat /. untc. C. ex delici. defun3>. 
Atdolusqui deftinao impotari poteftcx con- 
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5i:a(n;u,obligath.cr^€m infoli4um L depojiti f.d^ . 

& 4^ iiQct. aiii.U ^x. doia dc^nn ad (tuia 
pcrv?nit /. ad ca lyy- /• ult, h tit. Ratio. differcntiaij ' 
tSfis quia. JhvUjus^Q^A dolu$,€j; coQjuiKHiiooc coti«> . 
(radlus. quI ^dh^erct.jccis coaditionc tin<3:u^ efl"n. 
f fic qualis. io dcfundlo drat» tcaoiii: etiaai,iiiM- 

A ft LT X L V. 

pg^f^? depojiufm > /^^^ prfcarifimi, 
ne^ cmtio^ner^LncatiQ tei fHi€jfinfifierc foteft. 
' quodnoftruGti eft, ampiius nofttsum.Hcri^&^ 
'^nobis QbiigAciAonpo(eA/.6;;( ijta^dsfcmifin^ 
fiiti de 4^.Et ratio cfl:: quod dominium non ni(i 
<j( u.na»; & iang^alairi ca.ui%.cootingcre: po^t /• inu 
S.tx pltiribus ff. de acq.yel amitt.pcjf. Hinc eft quod; 
mbaclegi^Q}mt i nt^pignm^%e(i2 depofittmtne^ 
frecarium%ne^. emtionept^ne^^ locationem rei fux ct^ 
fiftere pop.EminQn fard Iblctjut qui&.icicntvel i-^' 

fnorans rcaxiuani prQ^ria pignori accipiat^ aal< 
t apud aliqu4in deponat > vci prccarideam ro- 
^et;^a.ute(nai:9. au£ ^ojnducatf. Sfiid^quia ncq) natura, 
-lerum/neqi juris ratio Koc patitur fieri 5 nihil co.^ 
tniiii dicimuScConliAisreAuteCe^u liabere poflc. . 
i!ja crgo res,mea^quaepcQpria.mM eft,R.on potefi; 

^re^ mca apud mc.dcponiiion potcft,ut lc.^cgp^ 
Afjp^tji tcOfi^ fide,ssi*§ /• ffJepofi Sxcnw. 
\ jailiip«ecj«ip.iej.nie* pcrpeiu# conccdi pQteii». 
Hoc enim precaii.um » cjui poiredionis cft , njOi\ 
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.l^^m cfTe /. i« rdus 44 ttem fi rem meam.fJe prec^ri :\ 
. Sic nec cmtio rci fuae vaUt ^ & lo. C- contrab,''^' 
. ^mr^ ac ob idii dominus ignocans rem fusfn emit- 
pretio folutOjCondicftionem habet L fuce fei ff^ dc / 
€ontrah,mit. E(i Sc exemplumin eo,qui rem fitiv 
donatam fruftr^ emit,jam dominus p^r donatio- \ 
'n^n\£a£ius L cum resfibi donatoi 4' C^d.tit. Etfic " 
rcs mca mihi locari non, poteft,(ed reijpropriae lo- 

, catib cfl: inefficax /• qtiircmxo. delocat. condu^t. 
Idqi ad unes convcntiones psrtinct ^ quibus hoc 

I agitur,ut aliquo modo rcs mea mihi detur. Ncqj, . 

. hic jura confiftunt, fcdlocationcni quoq^ rei fiiap 
. pro nulla habent.uti raodddidlum.taractfi cx lo* . . 

' cationc jus utsndi frucndifakcm ad tcmpus i^ 

. condudlorcm transfcratur d. l. qui rem propriam. 
Cujus nulla aliaratio cft, quam cjuod is cujus cft 
rcs propria , (ibi illara rem animo domini polli- | 

' deat; ac proiade alterius nomine iu caderaifta 
p.oifcllioaeeirenequeat,: fiLjuidenemo fibicau- 
fam pofleftionis.mutarc poteft /. ]il f. illud ff.de 
acqutr. vel amitt. pojf. Quux |c Ijof ^ 
haec ratio. eft : quod in re propriaj n«c ci viiis,ncc ' . 
naturalis obiigatio confiftat,leu ncmo fibiipfi o- 
hhg^tnv l frater aftatre.f.de condi^t.indeb. Ettunq '/ 
amplius ncqvftipulatio rem fuam fibi dari^aut wn^, 
' rcddiaut reftituijauttradivalct : /quia acmo in- 

. tcUigitur rcm fuam hoc modo ftipulari /. nemo f%'^ * 

fuam 8/2. de ver(^^ %klig^ Sic laec lcgari rcs fua uti- 
litcr poteft /. c<stera 4/. § i. delegat. /. fedfire^n >• ' 

Mmpt. ic legat. Ex ^uo intcljigi£ar,haec omnia . . 
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?ca(n;u>obligat heredecn io folidurn /. depofitl f.dt^ 
§kl$g. & 4,^, JiQet aikU ciola dftl^iina i ad ynfa, 
pcxyQnit Lad ca 1^7- S^ult. /r./if. R,atiadiffs^rcntiaft 

«1(1^, quuh^ujusjtQQ^^ doiu$.ex co;i junAionc coa- 
(radlus qui ^dhacret jucis.conditionc tin^lu^ efl-^ 
^t^fic quaJis. io dcjfunjdlo d!at»tcaiirut(iam.|iiJh<« 
^dfi^aiUbQcjnrcjyZf.^* 2,. iod. 1.& deg^nt.EdidoloM. 

Ad Lr XL V. 

nc^ em.tioyne^lgcatiQ r,ei (Uitffinfifiertpotefi. 
t |D quodnoftrum eft, amplius noftiiiimficrl,^^ 
*nobis obiigacinonpotell/.S/^ ita^dtfiiretkln-^ 
fitt. de a^.Et ratio cft: quod dominium non nifl 
^ una»,^ fingulari ca.ttik.cootingcrc; po^t A)c 
/•ipx pluribus ff. de acq.yel amkt^pcjf. Hinc ejft quod 

legiAicmxtri ne^pignuSy^wg^ ^^pofitm^ne^ 
frecariu^%ne^. emtimenhfic^^ loca[ionc.m rei fnfi co.^ 
^erepojfeSi^itk0at9td (bleC)Ut quiii[cien& vel iW' 




gUQrans rca\(uam prapria pignoci accipiat». aun 
l>t jEipucLaijqtt!^ depooat > vcl prccaridcain f o-» 
«gei>a.uCjema£»au£^onduj:a^.Sjeidquia ^eqi natura^ 
•rerumjneq, juris ratio hoc patitur fieri 5 nihil co* 
ii;nmdicimM9i€.onliibr<f«^u(,e€ed habere pofl«« 
JSa crgo res,m.ea»^ux pro pria.m w cftjixon poteH 
iin^lxi QppighorWi./i r^tfiii^ zf.de ff^jor.di94. 
Sc res mea apud mc.dcpQniixo.n poteft,ut fc«cga 
:dep0>fiti tcaear. Ub^m fides ^z. § i.ffJepofi'$ic.nte. 
jnihi pcccarip.jr^^ me« pcrpetu^ concedi pQtelU 
Hoc enim prec^rium , quipoiFeffioniseiV» noa 
.-9r«4^eMtii» a«A pittiift VCK ^ixxfutkik^^t^^^^ 

f ^ - - * ^^^^^^ 
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tium cfTe /. in rcbus 4» f item ft rm. meam.ffJe pHc^ri 
Sic neccmtio reifuae valct/. lo» C- dccontrah^ 
(mu ac ob id ii domiaus igaorans rem fuam emit 
pretio. roluto,condi(5lionem habec LfHce rei jf^ de 
contrah.emt. £ft Sc exemplumin eo,cjui rem fibi 
donatam fruftr^ emicjam dominus pv donatio-^ 
^cm facflus /. cum res fibi donatas 4. C. d. tit. Et fic: 
rcs mea mihiiocari non poteft,(ed rei;propria& lo.-^ 
catio efl: inefficax /. qtarcmzo. delocat. condu^. 
Idqj ad ones convcntiones pertinct ^ cjuibus hoc 
agitur,ut aliquo modo res mea mihi detur. Ncqj 
hicjura confiftunt, fed loc^tioncna quoq^rei fii^ 
pro nulia habent.uti raodddiilurn.tametfi cxlo* 
cationc jus utendi fruendi/akcm ad tcmpus iii 
condudlorcm transfcratur d. l. qui rem propriam^ 
Cujus nuUa aliaratio cft, quam cjuod is cujus cft 
rcs propria, fibi illamrcm animo domini pofiS- 
deat; ac proinde alterius nomine ia eademift^ 
p.oirclTionee.(rene(]ueat; ficjuidencmo fibicau-? 
llam pofleflionis mutarc poteft /• /. illudff. de 
acqutr. vel am.itt.pojf^ Quiii Sc horum omaium 2^ 
haec ratio.eft : qupd inre propriajn«ccivihs,nec 
naturalis obiigatio CQnfiftat,(eu ncmo fibiipfi o-* 
bligetur I fraterafratr^ ff.de condiit.indeb. £t ?unQ 
atmplius Acqvftipulatio rem fuam fibi i^ri^aut cam 
reddi aut reiiitui^auttradi vaiet : /quia nerao in- 
teUigitur rem fijam hoc modo ftipulari /. nemo re 
fuam $2. de verb. oblig^ Sic aec lcgari rcs (ua uti- 
liter poteft /. c<£tera 4/. § /. de legat. i. §. fed firem 
i«a Injlit^ dc legat^ E21: ^uu iutcljigitux^hxc oiiinia 
■^: j l $ p(?0^ 
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tcaOu^obligat hereiclem folidum 

pety^nitLad ea /f/. J-ult. h.tit. RatiadiffiTcnriaij 
, «(l.iquuixujusjtiiQfii doiu$.6X,CQojuuAionQ caa^ 
(radlus cui ^dharret juris.conditionc cin^lu^ efl-^ 
f,t, fic 4uali€. in dc^un,dlo crac» ttaaru eciamiiiiict« 
l^<icMkko.cjHrcjy2,.§^ 2,, iod. 1.& tlegantSdeudaLaK 

; Ad C XLV. 

Sy?^ fig^m X nej^ depojimm ^ ne^ precarmm^ 
nc^ emnoym^ locatio tei fH(tpnfifiere potefi. 
' |D quodnoftruin eft^ ampUus nofti^m fi.eri,<5$ 
-*nobis obiig«in.on potcft/.5iitf ita^djtfcretkln^ 
fiiti de ad.Bt ratio cR: quod dominiiiKm non niil 
u.nas.& fingniairi cg.uia.cootingere: po^it /• i<u 
f.cx plnribus.ff. de acq.yel amkt.pcjf. Hinc cjft quod, 
inMac legi dkcmxt int^pigntis^ wg^depofitHm.^ne^^ 
frecari/mine^. emti^onem^ne^j^ location^in re,i fnfi ct^ 
fiftere poffe.fminonrdx^ folctjut qujsLiciens Vel 
^noran^ rcm^iuam prQpria^ignori accipia^v aut, 
*i)t apud^Iiqutm deponat> vei prccarid ea^m ro.« 

ge^auiiemai;i.au£(;oMu.cak.S€^^^ ncq) natura^ 
-rcrumjneq^ juris ratio hoc patiturficri 5 nihil co- 

%uak dici9^,us»c.Qi)iii!i;isre>Auc^eiSe<l:u iiabere poilt. 

JSi a ergo res.mieajquae propri^ mejj eft^aon potclli 
ismhjk QppignOr^n i-iS um^iMiWtkzf^de pigntat.dS^ 
&res me4 apu,d nie^deponiaon poteft,uc ic«cg9. 
depo^ri l.h^'a fidesju§ i.ffJepofi SiCQCc, 
^ jQuiii precmQ.j:«;$. m perpetutt coAccdi p.Qteft«. 
Hoc enim prccadum f ^ui pofFcffionis eiV, noa 
e^tiSy aftAMtt^V^^ dACiui fitaejpreca^ 
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f R i s ^A h T ISif t^ fit , 
-tji^m cfTe /. in nbus 4-S item ft rem meam.fJe precarJi - " ' 
Sicnec cmtio reifuae vdct i lo. C de contrahf'^' 
mt^ ac ob id fi dominus ignocans rem fuam emit 
pretio foluto^condidlionem habec /. fii<^ rei ff. de 
€onnab.cmt. E(i Sc exeaipluii\iu eojcjui rem fibi 
donatam fruftr^ emit,)am dominus p^r donatia^ \ 
^em fadtus /. cum res ftbi donatoi 4- C d. tit. Et fic > 
tcs inca mihi locari nou poteft,(ed rei;propri^ lo- 
catio eft inefficax /. quiremzo. delocat. condu^. 
\Ac[S ad ones coavcnciones^^ertinct ^quibus hoc. v '> 
( agitur.uc aliqno modo rcsinea mihi detur. Ncq^. 
.hic jura confiftunc, fcdloc^tioncra quoq^ reifii^ 
pro nulia habent, uti raodd dicSium.tan^ctfi cx lo-^ . . 
cationc )us utendi fruendilakem ad tj^mpus iu 
^ conducflorcm transfcratur d. L qui rem propriam. 
Ctijus nuUa aliaratio eft, quam cjuod is cujus cft ^ 
. rcs propria, fibiiliamrem animo domini pofli- .y 
"dcat; ac: proinde alterius nomine iu eadem,ifta 
ppifclTionee(renequeac^ li^juidenemQ fibicau^ 

• iam pofleffionis mutarc potcft /. Jt^ illudjf. de , 
acqutr. vel am.itt.poJJ. Quu\(Sc Qmai^cot z^. 
ii3ec ratio. eft : quod in re propria^ n«c c(vih*s,ncc -[ . 
naturalis obiigatio CQnfiftat,leu nemo fibiipfi o- 
hhg^tut l frater dftatre ff.de condi^jndeb. Ettunq /. 
'ampHus ncqiftipulatio rem fuam ftbi dari^siut can* 
rcddi aut reftituijauttradi valec : quia ncmo in- 

! teUigiturremfuam hoc modo ftipulari /. nemo r2 V ' 
'fuam%z. deverk^^%klig- Sic jaeclcgari rcsfuauti- 

• Jitcr poceft /. c^dtera ^t. § /. delegat. /. fedftremi-^ 
:01nfiit. dc legat. Ex quo iutcljigitar,haec omnia ; 

• ■ . > ' - - • • • - 
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tta<n:u>obligat hcred^m in folidum /. depojiti f.ih 
^iflig. & 4,ill, XxcM,wixiU^K doia dej^m^ti ad ftum 
pcrv^nit /. ad ea iS7^ S • ult. b tit. Ratio. differcntiaR 
cOl} quU Uiii}^sfnq^ dolu^. ex, coo juii<llionc coa«- 
(radlus cui adharet.juns couditionc ciiK^u^ cfl-^ 
f t (ic cjualis. in dcifuajdlo drat» tcaaAi;«uacQ.ialict«i 

ne^ emtio^ne^locatiQ rji futefonjiliere foteft. 
' TD quodnoftruiti cft, amplius noftisum.£icri,&^ 
'^nobis obiigacinonpo(cA/-Sii^ ita^difcretkln-^ 
ftiti de a£l. Et ratio cft: quod dominium non ni(i 
«X, uqI9.& fingiiiah cauia.cootingcrc;: po^t /• i% 
S.ex pluribus.ff. deacq.yel amkt.pcjf. Hinc eft quo A 
legt dicjstsitrne^ p^^g^^^. ue^ depoJitHm %ne^^ 
frecarium^ne(j^, emtij)nem^ne(j^lo,cationem retfH.dC ct^ 
fijlerepejfe.imin0nt9t4 folctjut qui&.iSacnSV«l w 
gaQran^ rcoxiuani proj)xia pignQci accipia(>. au(, 
Itt apudaljquftm dcpoadt> vd prccarid ciim ro.« 
|r(;c;,aucejmaJ;».aut.condu.cat9.Sj^d^quia ncq) natura, 
'fcrumjnegj juris ratio hoc patitur ficri 5 nihil co- 
^um dicimifiCQQ^^t^ffBiuieSis^^u haberc p.oiIt« 
JSa efg? KS.miea^ijuae ptopria.mcja eft^aoa poteft 

.«MKt Qppigooran /.^ i^miiUenaifkit^^^ pignor.di^^ 

Sc res mca apnd mc,dcponi|ioA potcft,ut fc^ego. 
ide{w6ti lia(jM& hhona fides § i.ffjepoj^ SiCM^^ 
^ io^hi pi:eCiUiQ.x^ mc4 perpetuii cpaccdl pQteft^ 
'HoccnimprccajCium , quipoiTeilionis eft) noa 

' ' ' 
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/'^'•^^i V. .'-* ■. V'^ • '-v V-- -'.^ , ' Sf 

^ Si<ncc emtro rci 4% lo^ C« mtfdki, ' 

tnitm 9C o b idj(I dpixiiaus ijgnorans rem iadm cmii:;^^ 
^precia /bluto>candt<^iohem hab.ee tjmrei ff^ d$: 
€onnab,mt/ EA Sc «xemplum,iu eojqui rem fibX 
dojidtam fruilrit emiCsjamdQmiaus pQT don^cia^ 

rcs mca mihi locari nor\potcft,(edrci)propriaelo.« 
catia eft iaej9ix:ax /* d^^at. cmdu^ >i 

Id4> ad^unes coiivQatione5L|ii?r;jj|ei: |^^ v 

^gitar^uc aUauo mAda rei^^ 

.ilicfuca conuftuAC» redlocatioaeaii.quo4vi;ci 
. jp|ran.ttli«kabentiUtimodddi(3;um,tamct^^^^ 
/ 4Mtioii<^ )u$, unendi £rueadiiakcm>ad.(j(aipuji^ i«^; 
conduiftorem cransfcracur L qui rem fxoftixm. 
Qujus,nulia alia ratio eft, quam c][uod is^cujujkeft 
rcs propria) iibiillamrem animo domini poHi* ; 

:4cat; ac ptoiaidi^kiteriiis iiomine iu eadem ift4 ' 

p.oirctlioac eirene^catciiijuide ncmo fibi cau-^ 

^i¥Mikmt^^iJ(- ^^i^A iiorum Qmni^o^^il 
Jbt^K racia^^ft^^ p#pptiaj neccfvilis,nea ' 

natur^is o biig^tio^^Qii 

bligetur / frater jfiatre ff.de condi^i.indek £c cuna • : 
«mpiius skeqiAip^kimrm^f^ daxi^upe^of^ 
rcddi auc. r^ftitui^auti^jradi valcc : /^uia aeipojnr - 
^eUigiturJrea.iiianGi hQc; UKoda ^pyilai: i /i nmo r| 

/lum 8i» de verl/.. tkiig% Sic lacc lcgari rcs fua uti- . 
' liter poceft /• catera 4-1^ i u de Ugat. i. fed fi rem 
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tlf DtPEKS. RepUlI 

& a^. Acflionumitaqv nort cft^a cumulanA ti^ 
tio , quar eft excrpcionum/ Sed cjiii ejusdemrei 
tiomine in uham& eandem perfonam plures ha* 
l>eta<H:iocteSjno potcft omnibus experifii fed ne. 
•ceiTe e(l>utcx amnibus>unam eligat)qul experi- 
fltur 9 iRre judkium-contelletur » aded ut uni eio^ 
ifl^jad aliasipti via fir prarclu£b Unde Uipianus» 
rhf^e loi0 dicil^ Quoiiens comunut f^lurep a^ionts ejm^ 
iotn rei nomini,una tantum ij^is tx^mi d€btt.Rcibi: 
autcm LlJpianusdicir: Aclorem ejmdem rei nomine 
fluribm ^kionibm mon pojjf^ txftrm* Qiiia- di yeria«» 
rum renim nomiae plurcs acHi^iones competcrc 
pojOTunt^nec altepa alteram confiKmt. & a&um 
communi div^idlindo,^ uon tolLtur adtio^p^o 
ibcto Ufi aSti^m fit 41. ff. pro^ foiio. uhi additur r«> 
tio. ^ic rei communis nomine: (;um (urcio furci 
agi pbteftr per fallaciam dolovemalo amovitt 
* vei rem communem' ceiandi cau& contre(flat > 
' fcd etiam pro (ucioacflionc tenctur; nec altera a- 
Aic;^ f j«kecam. loiletf idimiq<; in oouiil^us^boi» 
iidei judicijs dicenduni e(l. /. reicommunu 45. 
ffo focio. Nom ouSkio botw fideiatt/rei refi:itutia* 
nem re^picit} furu autem judicium adpcenan]^ 
fei,aUione $4>. ff. pro focio. fic &c /pJmUffi deH^ 
^ojru m in di v er iis re & u& ad m^iiTorutpliires a i o- 
nes {imul movete pofifimttft l^.de privat.dili^. At 
Auniu^ rei piur<iS; ai^iones & un^ oblig^ia- 
Deconcurratit 9 una tantum experiri Ucet) do qua^ 
Lnv^fiumjru h» tit^ & ibi interpp^ , 

# TotiH 
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Tofies in heredem damm a^iionem,dc eo quod 
ad eum pnvenit , quottes ex doh defuncli 

Cvn9efrtur y »0« quoties ex fuo. 

1N hac rcgula Ulpianus agit , (.]uid juris fit, fi i-I 
pfeheres deiiquit,autdolum commifit,nempc 
per vim, rapinam, furtum : ac docet, teneri eum 
& conveniri pofle ex dolo defun£Vi , fi quid ad 
'eura pervcnit. Idem ijsdem yerbistraditur inl. 
quedin herede<).f- de tubut.aSt. Et antea quoq} 
Pomponius docuir^ Heredem cx dolo acdeli- 
0.0 dcfun<fti, cjui litem conteftatus non eft , non 
teneri, nifi '■^'c eo tantum, quod ad cum pervenit, 
c.Jicutipan^sS fup- eod^ Quod fi veroipfe hercs 
dolo fecfit , juftius erit cum teneri , qui princcps .. 
'fueritdeliiliAquiflcin inColidil arg.l.inhocjudi- 
cium tn fin. f d Jerv corrupt. Nam poena authorcs 
fuos tenere debet /. Sancimus C. de poen. Et hoc in- 
nuit JC. ultimis illis verbis : No« qutties ex fuo. 
Utitahcres,fiex fuodcIi<ilo conveniatur, non 
delidlo aHeno,tum in folidum conveniatur. 
Sunt autem cafus , ubi heres tenetur , etiamfi* 
■ nihil ad cum pervenit,utputa,fi hs fucritcontc- ^ 
^lata /.51. de condi^.furt, Nam ante iitis ccntefta-' 
tionem , condi<aiones ad heredcs non tranfcunC 
/. «/f . C. rer. amot. Ec ha<ft enus quidem de dolo 
dcfuntfVi m malcficio commfli^ubi heres tantum 
tcnetur dc eo quod ex dolo defunAi ad ipfu pcr- 
venit; quippe quod alieno fcelere.nemo dita» 
"4ebeat /. unic. C. ex delict. defunU» 
■"/tdelusqui defan<Slo imputari poteft ex con- 

l 4. tca^^ii. 



i^um^ij^ Lin nbus 4:4 item firm meamijf^dc fHcmi 

tmtm^c ob i<iCi domiuus i^uorans rem ru^m emii;; 
precta /blu{p^cQndi<9^io^cm Jh.ab.eci* Jm fei ff^ de 

doiiacam fru{lr^ emtts jam domiQUS p<v donstio^ 

rcs mca mihi iocaci norx potcft»ftd rcijpropriae Io« 

Id^i ad,unes, coavQationes pQrtiact ^^fjuibus itoCv 
{IgkariUcaUqiio modo res;mea miHirdtiiitr. N^qt 
ilic^ufa conuiluAC» redlocatioacm.quo4Kci&4g 
> pron.uliahabent^ucimodddii^Qm^tafQetAexli^^^^ 
cacion^ yu^, utLendi irueudiialttm ^d t««pu« 
^onducH^orem transfcratur /• ^«i r^w pr^yptMi». 
CujuSk nulla alia racia eft, quim quod is^ cuju^cl^ 
fcs propna» £bi illamrcm animo domini poil^* 
4eac; ac prom^J^aicerius noinine in eadem lA^ 
pojj^tlioae ciTc nctj[ueat ; fiquide ncmQ fibx cau-^ 
?aln%4^^ U i.giilMff.d^ 

dcq^$Zijf^m$tts^^^ ,Q^& iiocum QmmunBi 2%; 
ha^c ratla cft v.^uia^lia'^ 

naturalis, obiigatio cQaiiftaCj^^ieu ncMAQ fibiip^^^^ 
bligetur / frater dfrdtre fM condiit.indeb. Et tunq 
«mpiius ae4iftipuU(iar<m /iC4fii^^^ 
rcddi auc. r«fti(ui,aut t;;adi valet : /quia nerpo j^f - 
<«diigituri:eiiUiiaii|tuQ« hnenionj 
fuMik 8/«^ de verb,. fMig^ Si.c acc Icga^i res iiia ucir 
iitef pQMft l. Mter4 4-i* ^imdeltgAU i. fed jirem^ 
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.foSk GotSiA^cSc utUkec ,fieri| fiin cemf.us^qii4 
rcs fua non erit , confcf autar /. exifiimo 

A D S. 

• Frivatorum conventio juri publico 
^ . ' ' nM dtrogaU s 

^TUs publicum hic accipiendu cftinon uti(ji().uod 
t^ad ftatum rei RouMnae perciotf » ied quodcunqi * 
eft de re publica five populi argUJurugmtiHmjp 
$ fi paLtfcaru-ff^ de pak/]uB itacj^ publkum, fivc 

' |iubiicae,utilitatis jcaufa intradud^um^non potcli; 
privacorum conventionibus toIIiaucmutariV 
ijiuart didum ad L mc^expratirti$^fup. tit* Qu.od 
ii Mcilicacem.ali(]uam privatamrefpiciatpadlumf * 
^^uatenus privatos coauagit»padiceiili|)us &o€ei7 
mit Auurf. ad h. L ; . 

A b L. XL VL 

eidem reflituere nemo Cifgitur^ 
ILJrAereguil docetiir: Neminjtm ad ipeftitutio^ 
ijicm iiljus, s^udiA deliifli commiiii nomme^ 
ab alcero exaAum^vel ipft magiflratus cciflfiecii^ 
tus efti cpmpeili pofte^ (4e dehdla maneaot im^ 
punita itavulneratus fi.f. adl. Aquil. Hinc fi 
«ebicorpignus iurripuit*^ tum id qiiod a^ialic 
furti nveprgnoris/urrepti nomine rolvipi nuUo^ * 
imodo i credttore rcpetere poteA Lfi pignare z^ 
fn pr. jf de ppcurat. Lfi debitor jf. defurt. Si^ - 
procurjttorpoenam ,quam ip(e contumaeiaeiiNe | 

aomine }udici rol vit I r^upccace 4 doj^^ i 

■ \ ' ' • ^ ' ',>potefli j 
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poteft Uqui proprio 4^6. itm conttA ff.4(proiuraf^ . 
kacio. ciir id quoij pcbiliSQOfniiieialutume^t ro« ^ 
ped aon poceA , luec eft :. Ne fx id quod pro deli* 
poena^ homifse dependitarr ei,a quo exa^um 
. cft) ceilficuficur , p.c£na^ reddaacuc eiuibrke : ({.uad 
certc utpublicaputilitdti contrarium admitti nah , 
4ebeCk Bft.enim publice uC4le»ne.dcil[i^a tnaneant 
impumta> q^od autem fieret , H pcenae exaefta: 

ui eas^ prd p rif. deUdVi^onune dcpenditiquoqi&» . 
snodo r^ditui debercntjaucin iolutam eiced€^ct»i 
'^wbvii^modip eas rt^cup^^^ 

Confiljj nonfraudulenti nulla obligatic eB. 
ter^j^d$bis & laltidkaf hri^ ^ 

ILj Ae regnra J G. docet/neminem teoeri coi| v t# 

* filio quod alieri dcdit^dummodo id bona fir 
' dfe^dedenc, & fraifSiaiai^fuerir. idem dicit Ponti* 
fex i» cmilus ix conftlivM reg.jur.mfi. Nnllus ex 
'conitlmd^mmodo franduiencunon fucfit:.,c4^ • 
« iigaeur. Aq^qq ift tantuittfirocedit^ciamfi coQ^. 
fihum non cxpediac ei, cui datum eft > fcd mairf» ' 
jiveobiicXtae&im Juftiai^nu»ait ; Nemoexcoii * 
iilio mandaci obligatur, Kciamnnon cxpediat ti, 
mandabator : t4ia.nam4v tantom gratia^isaa* 
dacum iioc interceiHt, 6c tua tantufn gratia man<* 
datumiion contialiititr,fed fblem conlilium eiH . 
iua tAntm injtitje i»4#^4^^« Hui^raitiani alia 
adhuc tatio dari poteft natura correlativori 
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lencatur ei qui dedit; abiurdum elFec , vt \% qui 
«ledic cenearur ; (i ueqy ex diverib coAruicu& obii<< 
gatus efle debcac ci qui fuic fccutus confilium ; 
jUoquiniclaudi<:abi( cnntralf Julianus iX}. fi qun 
i fupillo^^ dea^. emt. Icaqi ex conrUio nemo 

I^iigacar': alittdeftmaAdatum^aliud coiifiiiiiiii*- 
y ( Ci ego maadcm tibi , ut pi^igunia tua fundum 
p#titts ^as,iq[tt jmibeQas^coiicrahasihoicnon efk 
toandatumf fed CQnfiiium » quodocmpeivaciet» 
Ut potiua^in eam rem coavertas pecuniaoa» quam 
tnaiiani : tu debes cxpiorare , an coniltlittm cibi 
tjcpediat £x mandato eilQbligatio ; ^x CQAiiiie^ 
bonafide daconao icem^; 

$aae irfraus « malicia vel dol^s. interveneritt 
^tuac fXCQ^fiiia fidetnala daJ^% adlio de doku 
compctit b. i nofii^in fin.Udem^ ia.ifi quiif man^ 
dati Lquod fi emfiivw & Uferm tum zoS ^^'a 
maljf.Y.G^ Mandavi procuratori meo , uc utcr#7 
tur conliiio Semprant} * ^^ui adhibitu&Hiaiic , ut 
pecuniantmcamfcmoricQliocaret: quo cgfiiio 
^us eft procurator , & res male cecidic : nam e^ 
imjiie caUQcavk: ^cwpronittacamcnnoatcnebi^ 
mr%nifi doio rvafic : tunc enim tcnebitur dc dola 
malo^noft dt mandatiD 4» U$d€mf^ lo. Itaqi ii JCi 
.i^tentifiio Ivafcric ^oio m,aiQ 9 (cnccu dc ddk^ 
^u^at^^ikmUg^nofi^ ' 

. A 13i , % 1«. 

Sl itaq; iociu^nAOtts alium in ibcietateni adfcr^ 
fttti^ 4iua4i«tftktir|tii^ 

' : ■■ > ■ ... . . ' .AQ^m» 



fecius propterea ^oa eft : quia egp cuixi iUo nodL 
' «ontraxi , nec confenn : (bcietas autem mutuo 
con^eftfu contrahitur L ille qui ddmuitur ig^ff. pr^ 
focio* Ubi nec Vafallus mei va(alli> m^us Vafallu» 
idicttur: ac idciricd iiuf ferVitia miki pra^fta^da co^ 
jiclli non poteft arg. i. Modtftinusiof*dfVer,b.ftgfU' 
Jiteitu »; i. lid cum fidcjuflbr |>co ^autioh^ Sc 
tcrtitudme noftrae fidei intervenirt /bleat, fit, ut . 
ffdejbfTorfidejufibrirmci^ {]e»'tu'bfi4>6}tiQibrlk.jS; 

A D L.^ xLvnu ^ 

turinon frius tdtum eH^quam^ perfmrantid dfparu^ 

jt^ jukitmik anmi jfuijje ideo^ Srtti tf^erfa Tux4r ^ 

^ec di^ertijfe ^idetiif^. 

lLJi£c regula de&ripta el); ix k Div^rirf \. ff. 4t^^ 
* ^divort. & repud» Ac docet^ ^a <]uae iracundia 
It^ fubita ali<iua pQrtur)>atii6ne aoif^i liunt &di^ 
cuntur, qon antc rata Sc firma hab^ri , qulm ap« 
jparear fhrctmfftet^ tx per^vttrahtia) qoi ic. qui«f 
in eo dii^Q vejfaciio p^sricveratsfudicium ammi 
ikiiSr^ e^ qubd dixic vel fecic» ex ahijftio dclibcV 
lia^o J^c^cefliire. K:a(io r^ulae eft i quod Uqu^m , 
iracundia vil ira occupac,Veluti extra (e ac men^ 
non composjed pf op^ fudofiis fit»ac4$ itd a£« 
fedione dcAitaatur:fediQ QQ^nibus di(fU^ 
^is ittprittii)s qua inisme, quaafie^ioa^ & ^u^ 
animQ;c[uid dicatur» aucfiat^pcrpt^di oportec« ^ 
Ae ex per& veraiitta iikpparety quoii diiliberatii ^ 



i 
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^i.ful/de adult. Hanc regulam JCtus hiccxpli» 
«at exBplo fumto a muliere dlviercente li maritc^ 
ic brcvi rcvcrla, Aic cnim , ideocjj brevi revcriji 
vxornec cUvcrtiire/^idleeur^ Idem exempiumi^er 
'Cit^t md. l.dmmum^.dedmrt^ Acdivpctium 
Aoh credrtorratofn^miR mulitr ka divertat a tnA^- 
ritOyUt^iuncjuam vclit aci illum r^verti L Iqcauo 9^ t 
fn pr. jf de pMb^ams. Et fic quoq^ qui conviciuni 
mit crimen ^lioiii tem^re obiecit calorc iracui^ 
diae^vet iri occupatus,non punicur» niii ici vel ite« 
Vtt} vel adructe coiuituf fi quit iratmt. qu(tfi. 

C^trum regui^huicJiocus non efl in <lcii<5V^ 
Mrociliribus, piita t komicidio & iimtiibus.Ubi 
tamcn d.iilinga€n<lumcA^- aniracuadia fivc irji 
#x ;ufta cau& pa:vencrit> an ver^ ex non fuQ^ 
aau&. Si provenit <x|uila cau(a , detim}ucQ$. ob 
jklnon exculabitut intiOtum,(ed tamien iracundm 
iUa 6c ira £acit»ut pocna ordinaria non habeat Jb«, 
«um^ied ea inarbitraria mutcturtadita delinques 
«itiiis puniaciu:* diifieiiimum enimeftfuiUim 
tcmpcrare dolorcm Lfi adulteritm jS. f Imperator 
f. ff. 4d L. JuL4i aduUi Qu o4 A itacnndia vel im 
f rovcnit cx non jpAa cauia, tum neuciquam ex- 
cu^tur^ lcd pcenap ordinari^ locus^^eliiiquitur: 
Gmnia cnim ad dolum &: vindi<iium fycAs^ot 
Cldr. §,fin* quttfi, 60. n. 9. tiraqM p<tnif cap.KC^n^ 
fiityCrimiUirQnrql iT^ibif t>it (tnen %o6t^la$ 
«u^ ©a^cir tnbg^*^" Sitl)Ott GaiLi. obfuc^n. 
$S*<^f^-TiJfant^Diiifii7l*ilemcbM4Pb^^ 

" ■ \^ ' - ' ■ 

, , Digilized by Googl 



c 



: A D X,. XLkX. 

Akeriu^ circumventio ai^ non ' 

^lrcuaiventio h^c \q(^o accipitur &c mttWi^t^" 
\\xx pro dolo maIo,qui lign/ficdt omnem cal» 
lidiciatem,machiQdtioaem,faiiaciam adcircumr 
veniendum , fallendum decipicndumve jaltenim 
.adhibitum Uu^tM dolo m^tii. Ait Ulpianus:Ake« 
tius circumventio alij nonpraebet atflionemthoc 
tlfif N^emini tlolo alterins atAio <]ii«dafi^ cofi^ 
cedenda efl. Alterinscrgo circumkriptio actipi^. 
tnda t(i de ei y cjua^liqitis ab aliquo circ\itnlcri'* 
ptus efiNam alius qiii circuia(criptu^ noh e(l,ob 
dam^emcoiitracircamfcribenrem fion habebit 
d^ionem^red is iblus,qui ea citcum(cri|ptionels« 
fu^ e ft, V. G . T u tor c ifc u m vcnit e u m cu m c] uo co-^ 
trahit nomiQe p upilli» k^c tutoris cir(;um venti6 
nonefficit,ut pupillushpbeat adionem t.^.f iU^^ 
mam qucejlio ff.de doti ex€ept.Lfid &ifffMdplom4^^ 
fo.Ratio eftjQuia utiaeminidolui fiius prodcflc^ 
ikitur>(ed eidemnocetl. i./.t. de doli & met.€X^ 
' €Cpt. acnemo ex dolo fuo ailioncm habet /. c^e- 
leganter 7. de dolo.\ta Sc tdolus iinitts alteri no pro^ 
deft» nec ei ail^ionem parit. Quicquid enim iuo 
j»om ine alictri non licet, nec alietio nomihe lice- 
t>ie cquod diUui 67 de reg.jur.m 6.Ut res interalio» 
, ad>a,alteri ptodeflc velnocercnon poteft r^^r.r^rt 
G« Res inter atios a&d^ Siciiichis experiri non: pov 
teft de co,quod exfurto velaliomalc£ciofocius 

quffdSUHllfJlff^p^^ 
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' «attAtn pupilluscloli tttali^kccptionc i 
ilur^fi agcre vciit ex contradlu, ^ucm tutor m r efti 
iplius d(olofe inijt/. 4.J iUdetUm^aapoffMeihlt^ 
maU & met^ exctpt. 

A t> L. L . 
tTi^lpa cdret qmfcit> fedfr$hiberemn piteB. 
•/^Ulp4 carct e. extra noxium & peccatum eSf^ 
^^feii excufationem deltcli meretur,qui Ccit,h.e. qui 
'faittttr^ tit idcm ]Q. Uaulus tradit in L 109 inf.todm 
Nulluta crim^n paticur, c|ui non ptohibet, cuni 
|)rohibcr^ hon poHiL Qois fenim culpir h. e. nfe- 
gligenu«c^m.cparguat,qui ut maxime veht prO' 
hibcre retn fron potcft ; Alitid^obferxi^atur incafii 
(cnfu bujiisUgu contrariO) in co lc. qui cum dc* 
fccrct &c poflqt ptohibere, nton prbhibuft.^iHi* 
tnitti culpa jion carct , &c ipic pr6pomodti*ft fc-; 
cifle vidctpr^ quiahum qucm prohibere debuit 
'iicp^otuitquiclfiar^ iit>n ps;ohibuit t iedfaccre 
j)aflus cft.f xemplum Q.Qiin l.i.in prM noxaLact^ 
nbi dominui, q uo lciente» hic ptphi bente icrvu» 
«i?dcm fccit> in fohdum tcnctur, ncc poteftateoi 
feoxaededehdiiervoftt habct^ cfuodho.c cafu do* 
tainlis ip^e ca[^demfeCiAcyi^^ 

|a. ■lh'q;ii«ftiohcita4>>s"^*^^^^*^^^^^ 
^His dt^tiSUm perpetrari % & non prolnbuit ^ puniaiur t 

^liiftinguehdum eft: Autis quifcit delidum com- 

taittv& pfohibcre cupit , fcdnon potcft : Aul 

i|tiifcitdelidu committi & prohibtrc poteft^ fed 

]D6h iprohihet. De priori cafil accipicnda cft hnt 
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^ JuRt s ^NTJ ojrr. isp 

5cohtrario ienfu (umto argumento j quoJjscuJ* 
pa? reus fit, & pari cau(a cum faciente habendus: 
&c de co cafus efti/a /.y? cornniunu g.ffJenox & ad^ 
//^ /. lc^e j\.^,jf.ad AquiL £t ficcommuni-^ 
tas five univerfitas tenetur cx deliflo civium , fi 
fcivit illud committijac prohiberc potuit, fedno 
prohjbuit. Eo enim cafu univerfifas delicflumra- 
tificafle ccnfetur , &c dz\i€ti particeps rcdditu- 
MjnJ.4.obf ip. Ad eundem modumfifamulidoc 
mino fciente & non prohibcnte delincjuunt , ipfe- 
dominus tcnetur Bart. in l. depupilh §. fe quU f dt 
noS^i oper.nunciat. Namillc quinonimpedit ma- 
leficium, quandoadeumfpecflatprobiberc^vi-* ' 
deturipfum perpetrare ; (ecus eft, fi ad eum noQ 
(pecflat Bald, in l. uff. de noxaitb. acl. 

Singulare eft in crimine laefae ma jeflatis fiimmo,^ 
in quo qui tantum /civit, &non revelavit,puni- .: 
tur l.qui<quis f . id quod C. ad L. Jui tnajefi. cUr. ^ 
S.fin. quceft.S^.fj.i.&z . - 

vidcturquisquam capere , quo^ eineceff^ 

efl alij reftituere. 
jjLJ^cIexconvenitcum/. non vidcturr^.fup.eod, 
Idem docct Ujpianus his vcrbis : Non vidc- 
tur quiscapcrcquod eritreftiturus/.4////rf e^l ca^ 
fere //• deverb.fign. Dicit JCtus, h. i Non vidc- 
tur quiscjuam id capere h, e. revera non capit^c^uod 
ci crt necefle reftituere h. c. qui rcm quidcm 
■ pud fehabet , fed eam alij cogiturreftituerc^h. c# 
non capit rgm eam m dominiuni fuum,feu domi- 



< iiiiaiiie|usreiaonc5(eqtticuf,i<u no £t 4omimiA. 
illiiis rci.Capere n. in libri$ noQcis eil dominiucx\ 

A D L. L II. 

2^/^ defendere videtur ^ non tantum qui Uti^ 

t4t$fe^&uquipr(tfen$n€g4t feiiftndifi^ 
nonvult/ufcipm adhnem. . 
ATErbnitt deffndn^e generaliter hoc loecr aeeipi 
• poteft tim dc Reo qu^m A<llore,<)ui lc.4#; 
^m tfgendi poteftatem facit) 8c judicium vel pef 

ie,vel per aliumidoneum,quijudicatu|nriblvi£^ 
Usdsit^(ixQ:\i^itl.re£le dtfendi S^^dejudicJ^ bcec 4Uti 
/# ire&i ff. Ex quib. caufjn pojf, Mt* AitUipiami!^ 
hon viderur difendere^h^c* nondefendic. Verbum 
, tiAimindetur i ui^ in lege pt^tdinti iu etiam hi€ 
accipitur/ecundumvcritatem^ In ie<}U(;nti^u4 
verbis JC. Ulpianiisrres'moddsrjecttat» qnibu* 
quis (e non defendece videtur 1« Qiii latita^ h*c« 
j€j^i ie ^audationis cau(a occuItat,feu fugit,Ae fe<» 
cum aliq uid. mo veatur i. Vulcinim t. % ^uid ftt au^^ 
ttm latitaref. Exquib^ cauf 1 1. Quipr^c/cns ne- 
gat (k defendere^h.c qui pratiens in pfropria coxl« ^ 
tumaXji Nf qi qui proefens eft ^ & noQ,re(pondeet 
idKbitiir praetorem cohteibnere /. dt ktatttu / quik^ 
tacuit^M interrogat. veletiam qui inaliena caa«t 
, la ap^ert^lndtciat » Ct defenfionem noo efle (bfce«» 
-jjpturum^vel eciam tacec d. L hac autem isi^ IIL Ndf 
^«ilendit, quindnvuklulcipere acflionem,' h« ci 
i9cA>uiclitem conteftari, litem jicc^pere» }u4iciu 
accipete^(edjudiGiu^ttcecu^ii.(^^c4^^^ llcn^. 
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prktot dat judicium , ira jitigacum accipiunt& 
fu(ctpiunt /% 9.§ labtaff.dt^9l9% fijcaccipkurfudliii 
damiitis contcftarionc. Lis cnim dici^ur> uhl 
tdntel(laciD fafVa eft. Antt a>iitcftatit>Mm Hdit 

, (ed coattovcrlia ttfi is^ /. / 
iltfttiuhmd. _ ^ ' ' * / . 

^ Ufus bujm leguj ut fciaidl^Uf;» Utrii% qtiis <iclt1t* V 
i^alur^ attiidtt ^ iudicatur itt /. nemo dubttatQf. f. 
Bxquib.cauf.inpajf^tat. Ut(c. ^uam^iu^uis dt^ 
fenditut > yideatur folvcndo efle > 8c pfaccipUc (i 
iUfeQdatut ab.extraneo ^ qui fat j|dare cogituit 2^ ' 
in eo ni.S^ncmOfinf. eod. Si\)uidecin(x hujusmodi 
£itisdatione^ qudtktdaiis fidejuflbtiboiirtl pi^ 
gnoribus^poteritaftor quod petit cbnfctjUi ltun$ 
fidetut si^ff. de pmuUt. Qood fi AOfi dcfcftdj^f^ 
tumjmttitut a£lor in poiTci&oncm b dnoriim Rei 
edii^enii, ut ea pigm^riiifureteneat» donecRcus 

^ tatdioaflfeci^us veniat adte/pdnd^ttdiim U i$. tui « 
j. f. ut in pojfeff. le^at. .Qtiod J(i pctro cefieti Sc fc^ 

HAn defencUit^ tumctiisim pc^cffio ^^ofi tribui« / 

tur l.Pmot^ ff. de damn. infe^. H&c itic^y tft pdt- 
ba^quacontumaccs ple^tintuftUt in eos nbn icr - 
cus^ac n prstfemes elTcnt ^ fententia fetatuf, ut itk 
tXfttiiki omnc$. ih lite fiadV^as cbndemnenturt 
luIeo4»bbnaiprojum 4 creditoribus diftfahanr 
tui Utgnftntantm g.jif^^Mthki^i femtt i^t* 
mdo&^uandojudexfentkfrofef. - v 

puju^ ^et errotm dapi repetkh eff, ^ejuf^&ffe > 

•» ■ " ■ 
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TT/Ec /cntentia eft hujm legu : Si quis^pcr tttt^ 
* -^reqdaiiquid deditvel (blvit, illud condi<£^ia^ 
ne indcbiti rcpetcrc potcft. Si non pcr crrorcm» 
ied cum (ciret indebitum efTe, nifailoiniAus iciehs 
.qiiid folyat, idnon pptcft rcpctere, vciccfTatcx 
cau(a indebiti petitio \ quia donaflelntelligituC 
Lnofi. & Lt.ff. de €ondict.indeb. praefettitn £ nuUa 
con]cd:uracxtet,exquaalius,quamdonandiani- . 
tnxis toliigi polbe: c»tn in dubio donareniumqi 
jac^larenemo praefumatur Lcumde indebito ir. in 
fr. deprotat. Koppen,.decif /4. »./. &z.Modefl,Pi{i. 
illuft. quaft, sS. n. j^* & feq p. Hinc cft , quod 
. rdebitorqui^iehsuftiras indebitas ibivit» ibrte 
fbluta rcpctcreillas poilit; cum iniiunc fine illas 
ifitviffe pr^fiima^ur, ne importunus crcditor fo- 
luCioni urgerc^ Lfi non fottem x6ffM condi&.ind4b. 

• : A p L. LlV. ; 

^'^i^^emo flus jurkadalium tfansferre fih 
teS^ qndm ipfe haberet. - 
j^TTi^crcgulalocum habcf,tum madibDS intcc 
. /''v^ vivos> five in cantra<ftibus , & aiien^tiom<^ 
V» bus,tumctiam in ulumis voiuntatibus &c fuccct 
iidnibus. In cpntr adibus naipq} non debeo me<^ 
iiorisclTi^conditionis quam atitQrmeus, a quo 
)usin tx\i tifan(ijt LinhUt^s^ ^inh.tit. £t(icfi 
quis dominium in fundo habuit > in tradcndo iU 
lud transfcrt)fi nonhabuit^nihil transfcrt ad eum 
q ui a<cepi t Nam ^aditio nihil amplius transfer- 
rc potcij: vcl debct, ad cum qui accipit,quam cfl: 

/ «pu^cttiti ^iintSAditlar^dim 
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J unis ^ NTt Qjj^t m 
Eodem modo in fucccflxonibus nemo plus li 
juris ad alium rransfcrre poteft, quam ipie habet, 
h.e. Nemo plu^ commorlirelincjuithercdi^quani 
ip(c habuit /. nemo plus conjmodi izo» h. tit. Quem- 
, admodum Sc dc lcgato refpondit Ulpianus in /. 
iii^f.fin. eod. Abfurdumcft, plus jurishabere 
eum, cui legatus eft f undus , quam hcredem aut 
ipfum tcftatorem fi viverct. Qiii itaq; in jus 
dominiumvc altcrius fuccedit,jurc cjus uti debet 
/. qui in ju$ 177 eod* E^g^ quivis fuccefforjfivc fin- 
guiaris fit^fivc univer(alis, inre quam accipit, 
aliudjusnon confcquitur, quam author ipfiu^ 
hdihmt d.l-traditio 

Ad L. LV. 

T^lifis videtur dolo facere^qut fuo jure utiturl 
/"^Ujatius i^i/^. /^^i^wcalc cxcmplumrefert. \% ^ 
^^*^ui prsetermiliccaufam teftamenti,veladitio^ 
nem hereditatis , qua in re fraudantur legatarij, 
adit hcreditatcm abinteftato: <^uia cratproxi- 
nuis heres \ Sc hoc crat in cjus poceftate. Hic in- 
cidit in cdidum:5i quu omijfa caufa teftamtnti &c. 
Proindc tencturlcgatarijs, aeque ac fi adijfiet tx 
teftamcnto,quia dolo id facit.Scd contra non vi- 
detur dolo facerc id , &c Jdco non incidit in edi* 
(Xum illud, fi fuo fure utacur \ utputa, fi inftitu- 
tus efthaprcs in tcftamento,<Sc fimuleid teftatore 
facultas data cft , ut fi hafrcs eHe nolit ex tcfta- 
,mento , veniat ab intcftato : llle fi omiffa caufi 
teftamenti hcreditatem ab imeftaeo apprchendit, 
ixpn facithoc dolo^nccj; inciditiiiedi^iium,^^ quU 
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miff/t C4ttfa^teft4mem$ '^ quia t«ftator etpeMni0ti 
tl<^iQQcyqi}^<^j; it« jiarcfuo utitur. /. /. §, fi propQ'. 
watur f. L quia 6, §. pjaniff. fi (ptis omiff. taufa tefi» 
£t^uijureiuQ u(itur,«QA vi4^tur dalQfju;ere - 
}. ncqj vxrn f^cerQ i faitum iff. f. i. h. ncqi frau* 
4fnii«i%i ccnfiat is^ff-Qu* <»/r4«if>iieqi4a0Uiuu« ■ 
l.fiuminum 14^/. ult' pxoiulus tO. ff. de damno i% 
fiS^S!3tpi eqim qyo4 Aii |uris/tueii4i gC^til ^ut«« 
<g_u« fa cit* id altcri aQCc^ ififinita § m.t4n.duin ffd* 
tit^ , Similiter fi, 4oinu$. non itt. icrvituti; oheracak 
poteA ne^} a4 coiiii^Q totii » etiarafi iunuoib^u^ 
yicini ofliciat U altius f. l. fi in adibift C. de ferv^^ ^ 

«^•Ita po(c(^ quis aqu»i^ efuo. fundo.,ne44«uia 

perveniat,avc;;tere,eti9in^ viciai fundo noceat i. . 

Aii] aquam j«te iervituti% re^pere twutute-' . 

. jU.f^.^Wf i<4^r« j^</« aq»pluv.arc. A.4 W^^^ *»r', ' 

^HQt , cuin'eQquiiti£K9;fQ4iefl% vicjiQi jfoBteaik' 

»vcrti|,.ag^i noti.po.tcft l.iS demutxt^^d^ ^^(^'Aqm 1 
.fl. ,Sk cre4itofjqui fil7>i vigilavit » aiitequain 

|»';^\ cdi^Qj poiUdea^ 
p^tere » non,yj4etur fraudare cart^os|t'nec frauL« 
4At «^oiiuuQd coUigi^ hi- e.repj^tit, ei^jgit, qu«ai«» 
5ri&fci vcrit d,c!?itorero iQJvend.o, non> efler /. 6.$^ ■ 

i0fUjkff.Qi^ VKfrdu.i- tr^t»^ Q,ui4 ji«*^Yigil*wi(» 

j^iiS) non 4ori^eQtib-U$.i(lc$;,urruniL4 ^ ^*- />^» 
f « ^ Sa^ne quiMiiiaio^flQtceQii»^ lioiK^iiUitaitMl^ 

' •ir<^9e.ceC6tfiis. cauf^ ^ui4 facit; veUedificat, 
oiq jod QOO prQJflt a:dificaAti ; lc^ aiteriYit»C(^i»e(i 
|fi dQioAv4au?Aumac<fijuriani aiiteriio^^ di* 

" -^otw» euifro^^0rjsa.|«Q^;b^i^otcft*/n« faciat; ~ 

' 1 'j ■ '■ '•■ ■ '■■>'" ' ' . • 
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' • _ . » a y • _ , 

_ /. ' Digitized by Google | 



JttRtS fL^NTI QTU ifj 

mI aBdifiGe(» fiteAiniUlttcI act «muUtkxMin de 

iojunam akerius» <]uod fiiiccie iioniiccc/.i..$«^(* 
ni^ &d,t. 2* $, idem Ldbtt 9. t^U opm tmtm 
fr. d( ofirilf. fubi iaL GmI' Z'.<iiff 

A D L. L I. 
Sen^rmdHbifs bemgnms fr^er&tda fimfl 

1!> Enigniora fuati.quf ae^uitatiiiacura li prapria 
^'fiim. iEqultas criim Qmnjfi-)«rii; fic norma 
fitc]if cgula ; 4 x]u4 qui rcccdiC, 4 jfiuc ipia rccediCi 
JBcnignlora itaq> vocantur in contra€tibus » ^usc 
debttori U Vitmbm Jf. fait, in ulcimis rtAum^ 
Sibus,quat hercdi Ucum tm^m ijf.eod/m jadicijii^ 
paenis Se deii^i^ qnae r ea kf^v^rdMknsi r#dL 
patrocinancur t ut quam minimum onerc^tufti 
ln|mmifiVerdhujus btnigQttacisittiiis m«ximut / 
sft in poenis, doccnte Pa^uioin LfaHum /5;./ iv/r« 
iod^ In dubijsi «nim melius eft de ms(cricordi4 
ffcprchendi9L<]ju4m^ dc/c vedute c^i^MgMt 
^^^mobrcmnicxvddatiicumimpoaitpccnami , 
4S»pitalemiftu^per imeliigitur de m^^ori utputa» 
4c exilio A fiyc dc ^cportatione^^<.in Lu C. Ni . 

.ralif. de nrb. fign., Atoi ita ctiam vcrbailla ^ 

lci^vindicarftfn^m^^rpfci^cn/qM^^ - 

4lubia r^nCi intcliigi dcbcntadcviod^a ^ua^^i^ 
de f^o/6c propria authoricate^ n<m tutem d« 
viodi dV^ Ucita &c jure permil9& a Aionem Aut 
accufatkncm ioAitueada SQhwl* ^$.nf4. f7^n% A 
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«l«<^iQa<^i«c4> iu j^rcfuo uti(ur. l.. a $« p^op*-* 

ttatmr /. i quU 6, §. pjane jf. fi ^uii omiff. caufa teji». 

Ct^ui)U(e£iQ utitur>«oA vi<ii(ur4oiQiii£«r« 

l. nc^) vitn f^cerQ fa£tum iss- /• i. h, neqj fraii- 
4iuxkUiHH4 c».nfiat is^-^* in /r4«(i^iiec|i daouiuin 
l, fluminum 24^/. «if. pmulus i6.ff,d(da.mno in^ 
f0a^S.9p4emm. quo4fui {uris^^QdigfftU qms.* 
«gti^fiSiiUti, id a|teri tiQCet i.7> finita § noimium ffjL, 
|-jr. , Similiter^domus noniit./ervitutc; onerata^ 
]>oteA Aeqr^ caelmn toUi»,«tiaimfi iumioib^^ . 
yiciiii officiat U alti.us S> /• fiin (sdtb^ C. deferVo^S^ 

««^•Ita pocei^ quis. aq^uani efuo.£uQdQ«Qe4(d 
|)ervet\iat,a.y^rterc,eiiamn vicini fuijdo noccat 
aifi a<|uaiB Ulaoi jiit«iervituti^ir«^pcv«Ma«at];^ 

ianm r cuiQ'«Qk(}ui ja ia9,lbidieiis^ vic^ ^Mtttk 
tvcrtili.i^iaQflLpot«ft /.'.§ </«wwti. <i« 

SiccreditoiLquifib^i vi^ila vit » aritequam^d^ 
l»:^3^ cdi^ojpoilideantur, «S? oc.cupaY;it fuum 
f ^terc, non vidctur fraiidare cafteros|vnecfraui- 

^at^iufMum coUi^i^ iv- e..rep.ctit. e^Qigityquaa»^^ 

^isfciverii.d^bitorcTOfoivendA nor\ eflc./. 6.^^ 

ytpu.dff.j^wfm4-cri^^ Qui4 i««f4^,vigilaat|« 

^us* noA 4.oi:n^entib.us. fucfeurrunt^. i 6^<^ (m^ 
9* Sa^ne quIs.aiiin,anQ»ceodt^ m>«i ijitilttatM^ 
' ^V(^9«!ce$tatis cauf4 aiiquid faclt; veJU^dificat». 
J^uod nOQ pr oiit ardificanti ; llcd alteri ciocec,is^eilc 
• 4q d<tio,^^damauai ac ap juriam aiteti iiQf erre dt*, 
eitUf* 5uifCo^^<tM^rohili)^i^otej(V*^e facia^ ^ 

■« * • ♦ ^ ■ ■ * . 
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injuriatn akerlus» quud faccir^ ii;oaliccc 

' A j> L. L I. 

SempermMp bemgniors fr^ere^ula fim^ 

XI Enigniora iuntt,quf ae^uicaciiuiura li .propria ^ 
'^fiint. iEquitas cnim oronis^iiri^ iic norma 
»cqi f cgula U q u4 qui recediC, 4 |act ipia reccdic; 
JBcnigniora itaq^ vocanturin contradtibuSt, ^ua^ 

^ debtcori vifmbm jf. ^4^* in iiltimis irdl«yQCii^ 
Sibus,qux hcrcdi Ucum tmpm iji.eod. in judicij>A 
po^ts & deii^i^ tqaai rea tifgv^rsHlhm wrf» ^ 
patrocinancur » uc quam minimum oneccncuft 
Inpfiffiis yerd hujus benigtitcactsirfiit m«ximu| 
sft in poenis^ doceate Pa.uio iQ LfaSum ifs.f ulU 
toC In dubijs tnim melius eft de fniicricordiijL 

' ffepreii^dij^qiiim defcvecicace MoMgMtiA^x.7^ 
Quamobrem fi Icx vel ftacutum inn^pomtpcenami , 
«apicatemi&ciiper inteUigicur de fiu^ori ucpuCi» i 
de exilia A five de i^eportatione^/.in Uu C. Ni . 

.ralif^ de verb.fign^ At^i ica etiam verbailla ^ ulct« 

jfn^viiulicacvln^en^^rPfciOCn/q^aeamb^^ ^ 
4lubia TqnCi inceliigi debenttdctv^indiuDiai ^uarfif 
de £a£(o& propha auchoficacej. non aucem d« « 
vindi dl^Ucica& jure permi&^^fiu aAio.ciemauS 
accufacloncni inAicucQda Schwi^ 
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>, mijf^ €SftfAtefi!a:mtmi'. quia teftator eipetaii0( ' 
«lf4i<^<snRt^4> iUi,arcfuo utitui:. /, 7« §. fropo- 
natur S' /• ({uu itS. pJatte ff. Ji quu omiff. caujfa tefi. 

/. nc<j} vim f^cer<( /• faSium iSf . f. i. h. nc<^i frau-. 

l. fluminum 14^/. vlf- proculus z6, ff. de 4a.muo i% 
/f^0<.S.7p^ enim quo4 Cui iuris>(aeq4i gc^til qulibt 
quefacit„idaiteri aQ.Qtt,l.Jifinita ^mfmdu^ffjLi 
tit» , Similiter 4otnus. non iie< firvitate oiierataA 
poteA ne^}a4 ca^uoi toUi», eti^mfi ^mnioil^ui^ 
Vicini ofliciat U altitu /. /. fi iri adiktft C. de ferv.e^ 

0i-}SAifotji&. qui& a^uam efuo £uo(iQttiie44«iiaik 

perveniat,avefterc,«iamfi vicini fun^onoceat j, 
Bifi aquauQi iiUi» j«tc iervitutis;. re<»pere^t«ae«tti|^- 

■Ji.<i..S.^eml^beaf.,de aq.pluv.arc. A4 e,«ftd W. mor.^ 

4HQk,, ^uixieQquiift^9,^o4#eii% vicj<449^^ 
tver(ife,agi noflupat^fl /./.§ demmu*A 4if<^.A%ftA 
^l. Sjccre^itor quifib^i vig^iiavic» 9liteq^uam^^ 
jpuii^^ c4i£koi jkoi&4^tw> ^ o.c.cupavi( fuum 
petere , non videtur fcauclare C7terosVaecfraui« 

i^t^uyifuumcoiiigit:.iv- e..rep4;ti|;, e^^igitvqUAm^ 
. visfciveril 4,.e!?itoxem folvendA oon, ciTc./. 

^us) non 4prn^e«ti^.u$.(i}c&ur(uritL4 ^* <^^<^i^^^^^^ 
f « , ;$^e qujsHMiiQlOLOQceQ4i& lio^ iffili^ 

' ^i^^^cS^tsktis. cauf4 4iqui4 facit: ve^4ifica(, 

. >^ub4 noo proiit a:di(icanti i fed al(erinocee,i»e^ 

^Q^QioA^^^nuin^c-Mijuri^maiteriiiafer^ dir-^, 

^iaxits, ^uif ro^^<r^.^rQi)i^^i^teft:#Ae faciat 

■ - ■ • « -> ■«•',.• .'"^ 
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jojuriam alterius, <]uod£4Cfri;aoaiiccc/4i..$4<* 
pifj & 4,1.1* §. idmLdlfe» 9. <3^U oputndwt» •' 

• A,j> L. L'I. '''■■? 
' Semperm Mi/s bemgiHera fr^ereitda fimt^ 

Eiugniora funt|(]Ufe at^uiutinacurali propria 
•^fiint* iEqultas enim Qnints-)€iri£ iit norma 
litqiregula ;i qui qui recediC» rc«^ 
. JBcnigniora itaq> vocantur in contra(flibus.> ^u^ 
^ debiiori U vmnbm ff. 'de pa4^4 in ulciaii& rdlaxxw^ 
Sibus.,quae hercdi Ucum teniptui^.eod/m ]\idicii$^ 
poents deiiVftis, qciae reot tifsnerdMhr^x i^t^ ui^ • 
patrocinsmtur > ut quam minimum ooece^tua 
Inpriinisverdhujus beiiignttati&tifiiit maximiii , 
sftin poenis, doceote Paulo in Lfailum lyy.f ultm 
€od. In dubijs ^nim meliu^ eft dc mi(cricordi4 
" f epr eh«odis,qjuaim, de/e veriute i^ioUi^Ant ^iS^.t.T* 
Quamobrem (i Jex vt\ ftaCutum in:ipoaitp(tnam , 
capitalemiftiq^r mteliigitur de auiion ^ ucptttab^ 
da exiiia A five de t^eportationft^/. w C. N^. . 

. ralif^ de verb. fign^ Atcjv ica ctiam yerbailla » ulci* 

lci^viiidicajwln ^m^6rpfi^tt><^ 
4lubia runti intell^ d|pl^eivtj^d&viodi<%a ^uatfi^ 
de £a(SlQi& propriaiiitthoritate , non autcm d# > 
mndiftjl Ucita &4ure permiltk a^iQaem aul 
accufatlonem inAitucoda SQkni- ^^j^t 9^ l"^ ; 
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^ miff* e^A^tefi^Wenii: quia ceftator ei pcMiiii^ 

ft<4liaa^i^4> i^'^^ ° utitiit. /w. §, fi i>ropo-. 
natMT /. /. qma 6, §. pjane ff. fifiuis otnijf. caufa tefi». 

ttqai}wc{jao. u(ituir»iici« vi<i?tU¥ doiQf^ccrc 
/. ncq} vitn f?ccr<i l. fadium iss.f. i. h, n^^i frau» 

/. fluminum 14^ /. ^lt- proculus 16. ff. d( damio iJtm 
fiS».S.xp^ ca'm (]Mo4iuiiuriS/tu«ocU giatil quia,-* 
qu^ faci^ idalceri UQ,ce( ififinita § mtmdum ffjU 
. Similiter^4omu$noiiiic->/ervitut($ QnctataK 
poten; ne^fa4 caf>imn totiit,«ti«mfi lumtniiMifi» . 
Vicini ofKciat altitu S. l. ft in <sdib^s C. de ferv.f^ 

4j.(t4 po(eft qni& a^ua^ diUo.fundQ^ne^dcuoii 

perveniat,aye):tei:c,e.|liani(i vicini fun4o noc<^at >. 

airi a<|uaia} ijUatft yit^ (ervituti%i:c<^p.ecit«a«atiflp- 

^Ji^'^:SMmyj>to,g.,d^ aq,pluv.arc. A4w^^^ 

avertij,.4gi noi3Lpo.tefl demut.ii^,d« 4t<^/itqfiA 
fJ^.Siecreditor^qui Abi vigilavit, ante(|uani 
^ 1»!*^ c.di^l!Qj jpo4]Gidcantur , <S« o.q.<;upavit funm 

■ pe^re , non videtur fraudare carteros^irnecfrau.- 

4at9nkfuum colijgiii hr- e. repj^tii;, <;xiigicy<]UAai>^ 

, viskivcrit dcbitprcm fbJvend.o, non cflc /. 

5<ps<*# m frM.d' (T^tK Q,uiai }i«M^^yi^ii«i»£h 
t us* noA 4otn^entiby$. fncfi.urrun^4. <• A <^ 
1« S^e ii qulMiiima OQ«eo4i>^ «0« iffUitai;^ 

' vf^i^ibjCeiStftjs. cauf4 aiiquid fa<;it; vc^di^cat^ 
, jqjod non jpjro£t«di(icamii M iiiteriiidcei^isfel^ 

■ iin dQiot^vdamnumacinjuri^in aiteri jiogferre di^ 
^tuf « ^uif ro^^qtca^CQhibi^i^o(ei(l^*/ne faciat: 

- ■ ♦ . ♦ ■ ■: • • . 
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iDjuriam alcerius > cpod £jiccre noniicct /4i.$«4f<* 

fr* ofitik^ fu^^ ^fi* ^»'^^* ^y^/ - -^'"^rr^d ' 

A D h. L I. 

'^^mpermMijs hemgnma fr^ere^tda fkntl 
X) Enigniora iunti,qufe «^uitatinaturaii prapria 
•^funt» iEqujtas cnim Qninis ^nriii fic norma 
atq^rcgula ; i q u4 qtii rcccdi t, 4 ipia recediiii 
JBcnigniora itaq» vocanturin contradlibus 5^ ^u^' 

tibus,quac herejdi Uitm tmpmij.toi. in juiclicijt» 

patrocinantur » ut quam minimum onercntufl^ 
Inpnmis verd hujus- bemgnicatis nfiit majtimul 
sft in poenis, doceoce Pauio it) LfaSum i$f.S ^ltm 
to£ In dubijs enim melius cft dc mi(cricordi4 
jrcprciieiidi)tqii4m. de^c vcoute MoSUgMt i6^x.7^ 
Quamobrem A Icx vel ftatutum impomtpcenami . 
«apitatemi&iq^ iftteliigitur de miliori ^ uipiic^ 
de cxilia A five de dcpprtationc^^/. %n Lu Ct N# . 

ital^^ de verb. fign^ Atqv ita ctiam. verbailla y uici« 
ici,viadicaf«fn ^eti ^^rpfrtDCn/qi^ar ambigtiaft . 
^iubia funti intcliygi debent tdeviodi<^a ^uai^fic^ 
dc fa(flo & proprii autlioritatc ^ non autem d^ ' 
viQdiA;iUcita&.iure pcrmiQa^fi^ 
accuCitloncm iuAitucada S^hH^* mftl^. ij^ 9« 
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"1^2 D« Dif^sRS.RBsytf ^ 

¥T/Ec (cntencia t^hujus legU : Si quis pcr tttt^ 
* •*rc(iia]iquid dcditvel folvit, illud condr<JVio- 
neindebitixepeterc poteft. Si non per crroreai» 
icd cum fcirct indcbituni efTe, nihilomirius (cicns 
quid folyat, idnon poteft repetere^ velccftatex 
cau/a indcbiti petitio \ quia donaneintclIigituC 
ib. tnc^j^. & Li.ff. decmdictandeb. [^raeiettiln fi nuila 
conje(Slurae^cct,cx(]ua alius,quamdonandiani* , 
imus Colligi poflit: cpmin dubiodonareiuumqi 
jac^afcnemo praefumatur Lcumdcindcbitozr. in 
fr. deprobat. Koi^ptnMtif. /4. n.u &%. Modefi.Pift. 
illuft. quaft, 3!. n. ^Q^ & feq. Hinc cft j quod 
dcbitorquj jfcietis ufuras indebitas (blvit, fortc 
iblutarepetereillas poilit; cum iniiunc fine illas 
folvifle prae(umatur,nc importunus crcditor (b- 
luCione urgcrc^ Lfi non fottem 16. ff. de tondi&Mdibh 

' ^ • ^ A D L. LlV. . 

'2^mo p/us jurls ad alium transfcrre fo- 
' rtff , quim ipfe haberet. 
l .TLTitcreguIa iocum habef tiim m adibas fntct 
. -^vlvos.fivein contra<ftibus» & aJienatiom* 
^ bus,tum eciam in ultimis voluntatibus Sc fucccl^ 
iionibus. Incontra<libusnamqs nondebeo me- 
iioriscirf^conditionis quam atttQrmcus» a quo 
jusin mc tranfijt LinhU t^^. §.ilh.tit. Btficfi 
<]uis domiitium in fuado habuic in tradendo il« 
lud transicrtjnnonhabuit^nihil transfcrtad eucu 
iquradcepit. Nam traditio nihil amplius transfer- 
te poteijt ycl dcbct, ad cum qui accipit,<]uam ell 

apu^cum i^kitcsiditLmditkz 
' "^- ' T ' • fi^^cm 

: ■ ' , r -- . - - , 
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ipfc habuic /. nmanjus commadi no^ h. tit^ Queai'*, 
,;jSulmodiiin Sc de iegaco-reipondit Ulpiaiius tn L . 
; fiuf*fin. eod. Abfurdum c£|^» plus jufishaherc^ 
eiim, cui legacu^ eft fundus , ^uim heredem aut 
. , ipfupi tcft^^^ vivecet. Qtii itaq, in jus 

• aoniiniuiiive altenus fuccedit,jurc cjus uti debeC 
/• qui in jiis i77 tod*TiTgo qui vis ITucceiibrYiive fia-* 
gularis Ht) nye^uniyerialis» in re qiiam accipitt 

* aliud |U9 non conteijuiturt quim author ipfiuf^ 

• Sf^&fisvidetur dfiLo facere^qui Juo jureutituK 
/^Ujatius^^ ib. /^(jwtalccxcijiplumtefert. U ^ 

, ^^cjuipraetarmifitcauiam * 
^em her<ditatis f qua in refraudaacuriegataril 
adit hereditatem ab inteflato : iquia efat prdxi^ 

. jmus heres ^ & hoc crat ia 9jus poceilatc. Hic m^»^ . 
<cidit in cdidum:5i c]uu omijfa caufatcfiamenti &c» 
^Proindctcaotur kgatarijSt ^qul acii adij(iet cx 
teflamcntOtQuia dolp id facit.Scd contra non vi« 
dctur dola i^c6i^^^ & jdeQ»n<>ninciditiQ4£di^ * - 

> iBtum illud» fifiio fure utatur > utputa> fi in Aitu^ 
^us t& haeccs^ in teftameato^& fi mul ei a tcflatoc^ f^- 
lacultas data cft i ut fi hacres efle noJit ex tcljai;- ; 
lin^to # Tent at ab intfftato $ llk fi omi&/caiil6i , 

, ;^ftamentihereditatem ab imeftato apprchendir,, 

" jOQh facit ho c dolO/ncqi incidit ux edi43: umtS^ 
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iojuriam alterius » ^uod %c(^i^noniiccc/«i..$«<^c* 
ni^ tf. a» $• idemldltet 9. opmmsVMm 

■ A i> ' L. L''I. ■ 
^^mper mM^s hemgHiora fr^fer&tda fimt} 
Enigmora fuat»(]Uf ac^uUatiiiacura li prapcia ) 
^&xnu iEquitas cnim Qmnis ^urisi fic norma 
iitqircgula ; 4 qu4 qui rcccdit, 4 |are ipia rc^^ 
^ficnignlora itaq> vocantur in contracflibus » ^us ^ 

^ debitori kvitmbm ff* 'depdit. io ulcimi& frolniiiii^ 
tibus,(]uac hercidi Ucum ttmpm ijf.eod. in judici)>A 
poensfi & deli^i^ qaae reo tifnvmtdhilm^s, lA^.twi* ^ 
patrocinautur » ut quam minimum ooercntuA 
Inprimis yerd huju& bemgntcatia&iiit maximot 
in pcsnis, doccnte Pauio in /. fa^um i$s*S nltm 
todl In dubijs enim melius eft de mi(cricordi4 

' f eprclieadisLquam de/evcdute f.€^IUgdnt^^iC^r^ 
Quamobrcm fi lcx vtl (laCutum imponitpccnami , 
Mpicatemiftii\per imeliigitur «ie 
4e otiiia A five de ^cportationft^/.i« l^u C. N« - 

.ralif^ de verb.ftgn^ At\r ita ctiam verbailla ^ utd* 

£;i,viiidicar«tn>mQ[36rpfriO(n/^Maeam . 
dubia funti intelli^ dcbeniD»dcviodi(%a ^uatfift 
de fadlo^ propriaautiioritate » non autem dm 
. viodidVAlicita& jure pcnni^9.&. aAiooemaul 
accufationem inAituenda Hhwh ^9nM. fjr^n. iv 
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' 'BonaiidesnonpatitHr y ut bis idem exizatttr^ 
TJOnandesnicngQtncdti^aturalema?^ 
T^£4 boti.% fides non patitur^ h c arquiu^ natuca* 
lti^,(i^uip(anatura|isrationonacIiT]ittir9»r&i^^^e/ii * 
exig^tHrffivtfUt id quod remei folutum eft»denud 
'pceatur. " Solutionc enim ejus quod debcturf 
p.mni$ obligatfotoliitur i* Infi.J^ib.i^^d^UflU 
cbligat. H^c fi piurcs lint rci dchcndi,& unus ck 
debitumiblirat^omiiium obiigatio perimit4ir 
:i.pen Infi. dt duob. reit. JEtfi tjui^abco quiiemel 
ilebitu p eribi vit,d)et^tio fit e)ta(l)rio,ilie€Xceptione . 
doli/ctucri pot(il; Qui n« arijuitatc defenfionis 

V iniBriQgere a^ionem poteft , doii exiirepiiotie tii- 
tus e£^ /.f /^i aqmtAPi^.uMdoLi. mali &■ metm exapu 
£xcipitur unus cafos , ubi quis CoWit pccuni- 

' am dcbitam^coavenius ex ciiirographa» & ncgat ' 
/c(cripii(reciiirogfaplium&: jpecuniam acccpifle. 

^ ^ ille p*eo0vit^us mendacif non poieft ibiutioneni 
^llegarei^dlcocrcendat inHciatipi^is cau(a bls idS - 
liicexigitur^&ica dupiS fbiveretendurNtf^^^ 
• A » U LV III. . 
* * Ex ^oen4,lihm caujk non jotetin^atrem * 
' di pHutio aitio dark 

I , P* X pacnalibus <:au6s,Ij*c.cx dclidlis vcl m^le* ^. 

• •*^ficijsi vdexca^fis, cx quibuspioena pr^ 
£iijfamilias,deii<5lum irrogatur : /ton datur in pa- 

- ^rm ailio de peiulio. Ubi enim pater filio peculiii • 
fonceffi&f ^raeiumitur voiuiiTc quidem obiigari, ^ 

. Icd tantmn cx contra<Slibus> quos filius inftituit 

. 10 pe^fuiio 1 AOQ^^^iik^x; a«S)rU ilH^itcK^ It ^cnera^ 

.» . ' • • ^ ^ j • I > - ■ 
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li^cr pater ex cieii(fio filij non tenetur # ain itfudtc^ 
lius cift iocupietiorfa(£lus^ veluci ircK rdpina vtt' 
furto fiii|quid ad eum pccvcnit^ tum f nim <ie ca ' 
quo:d aa eum pervenit , ^ quatifiins^locupietiQC 
fa^us cftiteu^ur /.^ § exfumvAff* p^^i 
' ' At jG patcrfilio pcculium pcrmilit>& cum^cx 
pccuiio negotiari p^ifus cft,cMwus exconti^xi^^^^ 
.£iij teneturjure praetorio» (;]uatenus (a pecuiio» . 
Iilio concttiib fuerit.^ QuiafiiiMS quidquid pecu-^ 
iiarinomine appreiiendit> ,id Aati^ patri acquif 
f it f pater eju^ ilatim id pailidet fof* titi btfitHk 
fer quas perf cw^ acquir>^ £t Pra^jtpri ae(}uum viiiiua 
eil, ficuccominbda /eniinitis > ek cpnira<^ibtts i« 
pibrum^ita &c noscanyeniri^r^. /.2. d^in^iuA^ 
i\t;urecivilipaterprofilio cx^nulla cauia tcnc^ 
tur uu tit^C* Ne.film pr^p^H^xxf^ <}uidcm cmif - 
trac^ u/ Acticucs autem de p£culia lnfiiu ie^^iott. \ 

Jieredem ejHsdem potejiatis juris^^ c£e;^. ' ' 

' » tujmfmt4€fun^u$iC$n0:iU / - V --^' 
llJEi^cs^puta poAquaniiilleadijthere<i}tah;tii^ 

■ €ft?}ufdcm poteftatis & juris|,cujus fuit dc» 
foii^tts/ Quiodrcnimdefupi^^u^^ 
runq^heres.ejus poteft ; & (juod non potuit dct^ \ 
'|iiii(£l;uSriilud nec heres poteft* Sicutitaq^ deftin* \ 

, ^usnonpotuitufucapercpropterir^alamfi^enii^ 
ft u (^uQd mala fide poilidebat : ita nec lieres po^ . 
teft Ucuntf heres f. dt div^ & tmp.pr^^fcript. Deind^T 
ejus juris eft heres cum defuniVo : quia her.es, iiit^. 

•mc'|tt«ia«ii^ finguijttkliitAe^iit : 
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lidominiurn QiCccditLberes ^7f.de acq.vel amitt. 

. kiirtd. Hinc (i«fiaitiir litreditaSyfiiccciGo in 
vniutn fus <]uad defundVus^cum morcrcturi Jba^ 
littit hm^toi inf. etd. Ac ob id beres comrili 
ladum defun^i vcnicc non poted, hoc eft^noii 

« |K>tcftrei^oc«refadiim d«fun^^adeoq) tenetttc 
contrac^um ab' eo initumicrvarc l. cum a /4, Ck 
de^ei vendiear.Quod tameb tbm dcmum obtinet^ 
i^ h^nm ^iefuni^i fit vali4um; nam fi id fii . 
invalidum « & contra legis ac decrcti prohihi^ 
fionem » id hercs (crvar« ik>q tciuitttr CiaU^u<^fi 
MS4^n.s^ Si heresnonni^cceditinpoenam defun^ 

^ti <]uia a^ibdocs pd^naiesadviM^&shcredcm^- 
intcntari non poiTunti/Jf pcena \o.fup.^Qd. Sic S u c>«* 
^n^ccgidat hiiic4Mu« iic^tft inifSy^ntr p<r»i^ 
defundi;icohseren(> velutifumprivilegia» uiiiar 
Irtf Aus^paAa periOTalia)&^^ilia,quat a4 to»^ 
^em non f xtcndiintttr umc. c. d$ pmsLdotit L 
idttm^.i. t\de pacl. & f.pcssslnpt^ dt nfuJ^J. in 

Seni^er tfui mp frohibet fra fe intervenirel 
mdsktdrt (redifHn ftd. ^ qm rAtuni bAbuffit 

• efuodgeftum^H '•bfirwgitUTmandatiaStione. 

T^Uoinhac rcg^ulatraduottt^^ QjiQd is,qi]i 
?*^non prohibct> pra intcrvenirc , mandarc 

^SEedicor-^ 4^eiadc olUuditttr^efiiain midati a^i« 
ipnc obftringij^qtti ratum habuit>quod g^eftum efiw 

^ QgQdad|itimttQ»aitioe»..j|iudJ^ 

^abct dc«a ^ui pr«%it.Q£U^ «p.acoiiq:a.di$:itb.. 
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f URt S Qj^NTl^J^rl ti^ 

^um tamen contradicendo impedire pofret.Nanai 
co calu quQ cjuis praefens dc fqiens cft % in ea caa- 
(ij^ut concradicendorcm, dequaagitur, iinpedi-i» 
re poflit) praefertim fi de ipfius prae|udicio & da- 
innQ agacur,5c tacct ac patitur,is ^tac^t,con*« 
fentire vidctur c. qui tacet^ ^^gJ^T in £t qu3 > 
praefens patitur aliquid fuo aomine ficri ncc id 
prohibqt ) confentirc imo mandarcintclligitur 
I./ magijtrum ff.de exercit. aSt. Ec fic fi paflus fijni 
aliquem pro me fidejubere, velaliasintervenirc^ 
mandati tencoc Lfi remunerandi 6.$ fipajfusff.man* 
dati. h. e^ qui pro me prac/entc & taccntc (eu pz^ 
tiente fidejuffit,poteft a me repetere,aftioncma- 
dati » cjuod pro me folvit,no,n fecusacfiiUicx* 
prefle mandaflem , aut rogafl^em cum , ut fidcm 
iiiam pro me interponcret, Econtrario fi contra-* 
dixi } 6c nihilominus cjuis pro mc fidcjuflit,nian- 
dati non tcneor : atq^ ita qui fidej uflit pro alio 
invito, ad^ione mandati eum convcnirc, & quodl . 
cx fidejuflionefolvit , a,b ep repctcrcno potcft4# 
/. fi rcmunerandi §. h quifide alterius s^. codw 

Circafecunduni tencnda cft regulaj quodra-to 
tihabitio mandato cQmparetur, (eu perindeiia- 
I;)etur, ac fi mandatui^ initio intervcniflet« Sicfi 
fiiiusfamilias citra. patris mandatum pecuniam 
mutuam acqepiflct, poftea pater vcrd ratum ha* 
2peat. pqrinde eft, ac fi ab initio confcnfii^ rolua« 
tace & mandato patris eam pccuniam mutuoac^. 
cepiflets 8c eo patcr tenetur , nec SCto M^ccdo- 
fiiano fc tucri ^ oteftifi^d datur in cum adio9,^uo(| 



\\xS\x lU.f.fi ratttm ff.quod jifffu. Quia hodie omtkijt , 
racihabitio retcocrahrt,ur,(Sc confirtnat ea qw: ab 
initio rub/ecurafunt/. 11/^4 C« adSC. UMid^n. £C' 

. hioc eA rcgula juris canoaici; IvaCjihabitionetn, 
jretrotraht & mandato compa'rari c.ratibabitiauh 

' 4€ reg.j^rjn O.Qux regula omnino pbtinet)quau<p 
ilo alt^uid exdcfe<^u confefnfus rettovaUdatur 
l* fn. C.ad SC. Haud. Habet quoi^vhaec r^i/la 
locunffinmaleficijs. Nam & in maleficijs ratina'* 
bitio compacatuc/- b^ta jttnntimur i$z. infM{i^ 
ficio. h. tit' /./. § fed etfi i^.ff. de vt & vi arm. Simi# 
liter qucmadmQdummaadator ca^dis^ asque at^i 
jsquifecit, puaicur: Ita i^upq^ fi in rccn meam 
lai^um eiV, & poA^a ratum^habeo i* boc furf 
i$z. S in malepcio. Gail. dc ^fignotat. Qhf /. 
§lffji.n.^.U]nf^.Qbf79^ , . > , 

r 

l^mum Juam refcere^unjculg^ kat ^ dum no» 
l' l, '■' officiaitinPit^atHri , inquojmmn-hd^ctw. 
X«1irX hac reguia perpiittitur uaicmqi ilomuia^ 
' / v*^iiiam reficer«;(cdita ne rdfe^io cuiquam koib 
ctat» Jureeiiimiuo ita qi|i«qi uti d«befi^^t aJit^ra 
• injuriamnonfadat. Ojuergo oomum reficieti 
jQihilnovi faciet» kd antiquam ib«ii;am.in r^iS^i* 
cndp fervabit) neq^ fub tijCularcfecflionis yicma 
oiSi^atJ^ hac de aapi^ i^demusinahti^^ 
mulis noa rardadjiclhanp cljaufuiam V t r T i b<i 
. J /V s' £ $71 mmmtQsdxtko de fuperficiebiiSi/.'»^ 
- ijfM fupfirficieb. Diflinguendum it4tj(j>hoc loco cil 
. Ihter ju$ ^diS^di » & |[ukrcficiti)di£verei^att^ 
i .\ ' ' - <\ ' ' wmU' 



... ,. 

\ fiindu JEdificarcfive faurc cftdc novofaccrcflc ' 
excruere:Re^f(?re cft nihil alittd qaim corroptnQS 
jad pnftinamform^m (cu ftatum reduccre S* y 
jen ff'(leitid acl.priv:Li.§. deiftdeff.de rijif. ' ^ , \ 
^ £t haic patct » ci c|ui rcHcit xdt% • fi prtftinam ^ 
;fprma fervet ac nihil hovi fapat,non pofle novu • 
opusnunciati, 'Namq;opu$ novum JiC^rc vi« ^ 
detur,c]ui aut a^dificandos aut dctrahcdo aliquid* 
}3irtftmam faciem opcris mtltat t. i. $• ii. ff. lU^novi ^ 
pper.numiat.it domum fuam unicuiq; reficerc Ii« 
cetl^. /• nofi. dummodo non oiSiciat viciao quf 
ti fervitutem non debec. Scd nec aliquis immit« 
tet quidxjuam in domum atit ^ream Vicinf » nifi 
jjusimmtttendi habci^t rnec.alicui fumum cx Ib 
cofuo luperioriin aedificium alterius /upcrius>- 
ht<{h cx (uperiori in infcrius aquam ductt vcJ i m- 
' n\\ttitl. fnut 8. %. Arifi.ffifi ferv.vindic. Quod fi . 
vcto <)uis f us in re alien^liabct » ^o poteft tiu ds ^ 
fi co utitur,& vicinoctiamnocet,nonfaciteiin- 
* f qriam U nnUmvidoUtit doio s$ fup. eod^ Fc propte^, v 
; . rea Practorincdidlo fuoj^is verbis ufuseft, Ux 
. T r B I J r $ {fe f R-E f i c i a s« Ui: fus eft , h. 
iicuti per |ervitutem imppfitam liccti. ^i ficri 
. dUtempottilff^deitin^aSiu^^priv. 

A D L X 1 h 

^ ^ l^ereditMmhil alind eJi^quam fuccepo. ip uni^ /' 

vrrfumjus^quoddefuTicitu habuir. . ' * 

Jljllianus ai^t : Hfreditas eSfi^ccefiio. h. c: ]us.Iuc-f ^ 
ccdens in Ipcum dcfundlti.Nam ut heredcm fic- 

j fi, cftAiccftdire^, ^ Si€ 

■ • , - .. . [, / ~ 
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ivMitrittioniutii eft conjCin^lio Ut.de tit. nuphh. ' 
|t)Sconjungens«, Sccvi tus eft conditutio i.4* dc 
jftaubm. hke,)u6 con(\itut}xrtiM U&CjijHotftatl^ 
jc£kio domumqrL s^d^ afucap^ h^t. }us adjicienil l 
dominium. £t ita hereditas e(i Ci\cct(lio h. L n. h» 

y c;]usfiiceclens,vel(ucce<i.endu HereditA^ eniiii^ 
lurisnomencft , ficut bonorumpofleflio /.jf. 

. Jlf&rtditatii ff. deboH. pojf. Additurj iii unimfut» jui, 
fuod deifun3;ush^h\Xit:qnh viventis nqlla hercdi* , 
tas/ t. deeoUati Un. Ethuic ](^us^ekiti hctes in 
tomAe ju$ mortui iuccedit l. beret de dcq. vel ^ 
wmitt/berkd» Etidt^ttAnciUte patrimotti|ex<fm* 
renda^ tenipus mortis Cpt^situtUn^uaiiMjite 

/ kfpr/ff. ad L. Valcid. Hoc ergo modo hereditatis 

pomtti propric accipitur>4iempe4e jureiuccefliK 
' cnis, Hinc JCtihereditatem fine ullocorpore> 
furis intelle(0:iim habere fcribu^it i^Mndit^istrii^ 

ff% ff.de hered. :petit. 

Aliqitanclo quidem.^S^^pUil JCtoSr lioArol^ 
liercditas ctiam ip(a corpora feu bona qu^Amt 
« inhereditate^denbtat it^iitoproff^^^ 

tnr adkio familiat ercifcundac dari de hereditate 
. idividenda,h. e. de rebu^ hereditarijs di videndis^ 
9t^U0da)n Inflit dt 4^» Competit emm h^C 
inter cohaeredes, utheredita^ h. e. res hereditariai. . 
diyidac^/t in^pr.C.famL^r^ifi%Sic^^ ^ 
jproprie diciturhereditas^quar jam cft adita^ Hie* 
.ltdita$ namq) tanti(per faitem ^omen iiiiim tit^ 
tmet 9 donec adeatur i[poft^ditionem vcro cqiI'* r 

lttitta%«iumboai$ a4ve.ucitij$i omictitiiom^h^^^^ : 

• ^:-.. : [ • iedAtanf ' 
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;tfeclitati$ > &c proprium patrimonium hcrcdis di- 
citur L[d fipluresf.fi filh ff. devulg. & pup. Sc 
jam non amplius iiijdum jus/ed pcrfona hcrcdis, 
incipit locum pcrfonae dcfundVar tcnerc. Et c$im 
proprieherediUs accipitur pro jurc fucccffioais^ 
JGtidicunt, eam dividi Sc pro dlyifo pofCdcii 
nonpofTe 1. S. in fin.jf, derdvendic. l. per hccjudi* 
cium 4« i« ptinc.f. comtH, divid^ 

A D L. LXin. 

fme dolo malo /tdjudicium provoc4h ^om 
videtur fnoram facert. 
TLlc (ine dolo malo adjudicium provocat, qni 
-'^probabilitercrcdit^fcnondcbcrcquodab co ^ 
pctitur ^ & propterea mavult in judicio iitigarc^ 
quam fblvcre ; livc qui jufte ad judicium provo- 
cat Lfi qtiis zi. in princ. ff. de ufiir. Et hic non vidc 
tur moram facercjh.c.non facit mof am,fivc noii 
eft in mora* Quia bona fidc advcrfarium iccon* 
gruo loco & tcmporc appellantem, non (blutio^ 
nisdifFercndar caufa,a4iudicium provocat:pa- 
ratus id ftatim accipcre^ncc ultcrius tcrgivcrlarir 
C\ parucrit darc faccre fe ei oporterc, Aliud cft,fi 
dolo malo > h. cft, litcs cx litibus^ftrens , fimaicc 
icjudicio contcndercparatum, ad hoc cantumt 
tit praefcntem folutioncm cvadat, hujusmodi 
quaffito colorc ; cujus rci excmpla apud Accurfi* 
tim [tnLquodtemihi dare dercb.cre'd.& inL fi 
quu f)lutioni i^.deufiit. &in l.ult^f.dtcondi^m 
furt. Itaq; fi hercs , ignofans cx cauia forte cmti 

auc vcaditi dcfuAditum alicui obiigatum fuiflfe» 
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«d juHtcium credicorem provceti niilias idoiie^ 

debiti probatioacs proferentera,^ mora el impu- 
ta«i'^on pocerit^/. 4d b.L Mora enim eft injuAa 
/ tarditas debitoris>rcm^aut pccuuramjcujusnomk- 
i tkc a£tio eftino Coivcnus.Lnmo iian ^nMytr.okU 

jE^ (jux raro accidunt , "^non, temere in agendif 

• negotijs computantur. 
"^rEcuAIilimum kcondendis iegibus pracce« 
ptum cft^utconftituantrir jurainijs quac ple-. 
ruincj) accidunci noninijsqujt tat6l.jurdff.d0 
Itgib. Ethucpertinet cjuoqjiiafcjulianiregula : 
tibi dicic^ Ea qua raro accidunt ( quia rarum 4c, 
nuncjuam fcre aecjuiparantur c. coram $4. Ext. de 
offic. &fott^.jui^d€leg. )non tem€re^h.e.non£g-- 
cile,i» agendis negotp cowputantur^h.c. eorumra^ 
lio noii habetur in contra^tbut. Verba ita^; 
fgendii ffegotijs fic aci:iperex>portet : in negotij» 
peragendis fivt trandgendis atq; contrahendis, 
iivc maxime idoneis caulis auUam eiTe riaciooqn 
Ikabeadam earum rerumiqus valdc raro accide- 
re ibient. Quemadmodi»m autem iii ageadis iea 
contrahendis negotijs eorum»(jua^ perraroacci* 
diitit^ratto vix unqu^m ftaberur} iyi quoq^ ex i|s 
qu^ ex. 'i**'^^\iyis , h. e. inopinato oc forte uno 
iiquo cafu accide repoflTuatyf us fion cbnfticiiituf^ 
h» e. in jure conli;i(ueado , noniiabeturjra^p eg,^ 
funi quae raro accidunt , ied ieges conftituuntur . 
cx Ijs quneiaepius fiunt&eveniuqt ; ieu jits ad ea 
potiusaptari.debetj^juod dHTo^^^v^hocef^, v 

I • ^ . . J 



plutittiun^ frequcntcr , plerunq^ Sc fa<iile evi, 
hiunt L i.. <^ '^•if ^^S^^* Cartcrum in ki^. 
|usmodi agcndis negotijs, uti Loquitur Julianufhf 
J.idco nonibieinas fpeAa^e ed »J quat raiti accit^ r 
rfunt , eo quo i dc jU s ji*tcr contrahcntes njhil 
tAum fui^Te priaefumitut. Qiia fatidnt (ittUtnerfiQ 
in contfahcndo eafus fortuiti periculum iiij^ 
fufccpiflre,nifi nominatint dceo cautum fit^ajut af*- . 
4iquaaUa.juil:a C4uU adfjt, exiitimetur: eo<]ica^. 
fus fort.uitus regularlter non pr^rrtatur Lcontraihu 
h.tk. uhi McurJ. In.dctcrminatione juris clegans 
cxcmplum propoiiitur mj.antiqusff.fi pjrs hercd. 
f$t. dt feelnina qn^ ieptem pueros peperit. £t d^ ^ 
ouinquagcnaria muiicre iiberps procrc^ntc rc- - 
Kfipfit JuflmiajttUs m Lfim/jor C. daUglt. AfljeA :J 

— A *JL'fi • 'luXVt ■'-[ 
^aejlnatura cavillapioms^quaTn gr^i <rca^lhrhM. ' 
4tppeddnt,ut abetidtHtcrynit petbmifsimas ^t^shy 

TDcm lfsdcm V-cirbis traditur ab Ulpiano 

^avijiatio a vcrbo antiqiio calvitur /.y? r^/v/w 
%i^.in pr*i/^ W*.y%«»,fetcalvitd«cipi eft. Sofitef 
dicitur qni ex veris |alfum cfficccc cpnat^ur ; 
id flt 1 ' in<f iiitliic Juliwiis fic lllpiatius tnM^ nd^--^ 
t*r4rilvitf4mMftfi?um/;ab pvidcntcr veris pcr brci^^ 
viffimas mutationcs,ho!cefl>pcrcaptioncs,argu- 

fic faUacids intcrragatipaum , ,d jfputatio a4 ^ 
fayqu» cvidciltcr faiIafMnt,pcrducitVj:* f^f^f 
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plum cxtat tn i qui quairAginta SS^^* 4d L. Valcii. 
i^mtn legem Oujatius hic& intraii. dd jsfrud^ 
mum clegantcrcxplicat. Talc quoq> cxemplum 
; *fto : Herescdne fecceflbr ? Gertc. QuW ver6$ 

' ;^t2oime &iegatariuseftrucccllbr l Sic fane.Titi- 
iis autcm cft lcgatarius. Ifa : A: rucceCror igitur t. 
lile<iletDeniq)& hcres^quiafucceiror. Hoc mcK. 
do abcvidentcr vcrisad cvidcntcr falfa gradatu 
^educitur. Qj^ioniam ex eo quod rucceAbc quii 
'tft, protinus nonfecjuttur , cum hcredcm cffc: 
cdm fucceflroresnoa fiot unius generis^fedabu^-^ 
jnivcrfaiibus , qudes funt hereics hn^rum pofjef^ 

. ^/srfj, rucce(roresihiguIaiT$)i 

legatar^ ^ ionge diftenc ; ficiuidem hi ritrilli y^tU, 
. lucceiTotes exifhiht /. quttdam funf u ff^ ^t^^ 
dmdo^. ait Prator 7. f.ult^ cum L feq\ f.dejurtji^. 

' Cujat. ad d, l/qui quadraginta Philipf. Matth.dd 
i; iia/r. libiaiiud cxcmpiujKi propo^ic, ReslacriK 
iuritnenuUius ? Sicfan,e. Scdiionne^fcraebc- 
Iftiienulirtisfunc/ ,Ccrce« Jcm befti^autemdc^ 
cupanti cGnccduntu*>Kcdte. Voiucrcsiilius nul- 
lius funt f Sic cenL Ergo & fe$ ficr ^occupanii 
conccdunturi i^qia nullims func. EchtcjcftibciteSf 
iiac eft cavillatio , de qudi JCtus in b. /; agit. Scd 
Sc Soriccs nen fcmper caviliatio 1 jm&^ argu^ 

' - w fpccics cftVdc cjua AriftoteJes in an^ 

'^ l^pHdicm^n^tkapt ; £ci>.Phitippus^^fAk)4Di^4^ 
le^ikes , de forite . Et hujus Soricis cxcmplum Clr 



\ jxcepthmm jufiafn^ ntc ab ii^uitate 

naturaii abborrtntem* 

V\ Fbttdr hic accipjtur gentriUter i quo mvit<> 

uid cxigi poteA i ii ve pecimia cxigi potelk * 
h dthitor loS. de vtrb. fgn. per pccuniam autcm 
iiofilblumnumeraUf^cuaia.iivei>unuiiU ' 
ctiam omnis pccunia,hoccft, ommacorporaiii* ^ 
Celugun$ur JL/tff«if#<e:v^r^iii 778*7';/ pr. tit. Ke« 1 
ite s^utem dicjtur : dcbitorcm elTci a quo invito 
pecunia exigi poteA><<« U itbitfir^ Nam ii debitoc 
cxccjpiioae apcention^m acHioris clidere poteft, 
^bo»ia«A|>eoviiivlcaiex2ginoh pp deliiiie 
^lc dcbkor^iiB^ttir JC^ bn L q^uiarcvcra debitor 
jfuit, Qui verusdcbitornonfuit>iionpotefl:dici 
ilefi^ife* Noa eaim dsJix\Sc vide^ir, oiii ncc ince* 
f it U Titio (^6^ ff. d€Condit,& demonfirat* Definit 
irfc^icleo^q^^ta e)(ccptio juAa a£):ionem exqludit 
Lz. itt pr.Jjf. de except. Jiiik^xxccptio cftjquae|ur€ 
civiti recepta:& lcgrtima ex^^^ eft : Ab^quitdim 
t< natnralinpn ahbQrrens excciptia dicituryqua^ cum • 
ar<]u4tat&natutali) hoc efl:,.ctim «qnp 62: hoiio 11« ^ 
ye jure ijuituc; .convHenic.S itaa>jp^turalis non clV 
ied ab ^qurkate nitturaUxabhoirreat, tion tbllit na** 
«uraieai obligatipnem^ied aviiem.t|^^ 

Itaq^ is j cui cxccptio SCti MaccdQuiani compc^ . 
'^^Ty i:6visra dcbit^e a0kilon deiinit ; cpion^ijd ex^ 

«iptio,hapcab 3cquitate:i^^tiiirali abhorrct : cuki 
*.o«ti6 foeneratQrtitiX dnhtjlxat ind u<la tit .9 

«filgere p^flit;j^ utfiiiq^J&^ pc- 



Digitized by Googl 



l4g ^ ^EVirSRS.l^MGl^U 

«uiua^i.acjccpit ^ /ure ndtufali iiberatas eeti/^^ 
€|ueat, antc^uaoi pecuaiam acceptamiblvent# 
Quam'ab€aiiianfi ()uoq; nec filiusfamiiias,ncc 
ipiius pater dcbitum iiuju&motlii ii/ per er roccoi 

.folvcritirepctcrc potcfl.cjuia ruivit^ ijuod natura 

dcbuit l.qHi$xccft$on€minpun4^ 4o.ff$ de c^^i^' 

^ ^ A ^ L^V !!• ; 

§a fotifUmum excipHtur,qui!6ragtnnd4t' 6 

QUotics idcm (crnio dua$l^ntentias/CXprimiC» 
hoc efVi» quotietil zmhxguvit^ 6t^it^l/qwitM 
inftipHUtionibm 80* de.xerb^ obiig.t^ fcntcntia pa« 
tiffimum otcipretuf, quaptCigercnd^ aptior tfk^ 
hoc ^cfl:, tumcommodilli^iumcA^idacCipit qua 
tCSfdc (}ua ag.tur, in tuto lit) ac nCgotium potius 
traleat quiai pereat d. hqmtigs^ Nam iivdabt|S 
id fcmpcr agcndum cft » u| tutiflinic loco fit rejft 
tbona Hdc cohtradla ubi lu dtr^M ^U^b. E%tth^ 
pium cil i« iex conduHo lyf P^pinianti* fJocati,($^^ 
inL lic€fjfi (i!eod. Ubi dotilititi:»'^ quiiC0ioao>pcil'<^ 
£oncm pra^fcntis axini ob Acniitatem <ionav^i|sr 
non imp(editur/.quo minus /cqucmibut anni$^' 
^uibus ubertas $;ontf'g:ty penfionei;n,rcmi^ni • 
Scigere polli:. Etflcnim donationis vcrbo ufiu^ 
aeftiiilo tamen tranjrtjgendi potius 4]u4m «lamnda 
{^nimo uilis fufifc mc. lligitur : quod ex natur«^io*i^ 
«atiohis iln kulufimodi «^afet ^elitio p^nfipms-ia^ 
ciibet difi^ccciiQicat^ t^m Acaiicaicumnbcrtato 
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ftqucntlum annorumcompcnletur. Ncq^ cnim ; • 
iciripotcft, anpropter ftcriiiUtcmrcmiiliomcr- 
^cdis ficridcbcat^ mfi ctiam fciatur, quando * J 
gri.rtcrilitacelaborafTcdicantur V.ifiiXib.3^contro^ /\ 
nfujreq, capl t4.nl & f^qq^ ' 

A L. LXVHI; - f ' 

omnih^s caufis idohfavatfir , uhi perpAX ^ ; • ^ 
tonditio locum fiXcii henepioUf^h dcficiente ea benefi^ j^. ; 

Our?2 cjHogj dcficiAt^ ubi ^ero ^e/^ta atho/iu id defiderat^iti i 
t ■ ad quefn9is perjccutio tjti^ dc^tmrit,, no» defictAtl ' . 

rAtio fiuxiU')p 

pAuIus JC.hic.dpcct. : Bcncficium,/;«f ^/?/r/^'^ \ 

yiiegium pcrfbnalc , (eu ob pcrfbnam indul- * , 
tura , cum pcrfona cxtingui.; Hoc cnin\ volunt 
vcrba \\VA\uhi perfonje conditia' locum factt beneficio^ 
hoc cft,ubi bcncficium vel privilcgium indulge- 
tur ob pcrfbnam : ibi deficienteea heneficium quo^:<^. 
deficit^ hoc cft^cxtincfta pcrfona^ ob quam bcnq- ' . 
fidium vci ptivilcgjum.indulgctur, iprumquoqj * j 
bcneficium vcl privilcgium dcficit. ^D^indcfcj-- r 
qucntibus vcrbis ^ UIm vci-o genus aclionu id deftdo^ 
rat , ibi ad queynvis perfecutio ejm deyencritrnon de^ 
ficiat ratio auxilij : docct ]C. Pauiu5f.,Bcncficiut^^ 
fivepriviicgiuniadlioni fivc rci autcau(ac aatuav/ ' 
cum adlionc,, rc. vcl caufaad hcredes tranlTrc»\v 
RatiQ regulac huius diftindlionis cvidens cft, -N^! 
Qua? chim. pcrfonis, bcncficia tribuuntur ; quia^ > 
pcrfonis. ipfis conccdunturY 8c favoremcjus rc-i 
Ipiciunt > cum eis intcrcunt^» ncc ad hcrcdcra, aufe ( 
fidcjuflbre.m,aut:al}u.nifucccflbrcm iax^ ; ; 



cunt. /. tx pluribus 4f.ff. de admiufji. tut. Quac aii- 
tcm caular^aut a(n:ioni,aut prisedicaut dcniq; cui- 
cunqirei bencficia indulgcntur; quia rerum i- 
pfarum bcncficia font> non pcrfbuarum: ado- 
mncs^ad quos rcs tranfijt,cum ipfa rc transfcrun*'' 
Cur.Idcmtradit xVlodcftinus in Lpmilegiu ic^6,h.t»' 
libi fcribit^privilegia quatdani cauft clTe,qu*dam 
ferfon<t\&c adcoquardam adhcrcdcm tranfmitti, 
qusc caufe fiint s quae pcrlbna: fuat , ad hcrcdeni^ 
Don tranfirc. - , 
♦ , Sic bcncficium indultum marito ut conde- 
mnctur in id quod faccrc poteft, hcrcdi cjus non 
prneftatur j quia privilegiumpcr(bnalecft ^ & cu 
pcrfona cxtinguitu^ /. murinm 92. & ^•f^qq* ff^fo^ 
lutomatrim, Ita crgo vir,^ quo dosrcpctitur^pri- 
vilegio utitur,utcondcmnctur tamiim in id qued 
facere poteft» Scd hoc privilcgium non tranfit 
ad hercdem : qbia pcrfonalc tantiim cft, Sc hcrcs 
damnatur in (bliduiTL^. Sic privilegium doiis 
^uod habet mulier , ut praifcratur omnibus crc- 
ditoribufi.eft pcrlonale j Sc idcirco ad hercdes n5 
tranfitjnifi fit filius d. L maritum 12. & z.feqq. & L 
tinic. C. de privil. dotif?Et fic adlio de dote non eft ; 
j^rivilegiata , icd pcrfona mariti, itcmqj mulicris 
/. ttem ftde dottlnftit. de aci. 
► Contr' - >^ 

rcs tran'' 
tibuf 
Ccd 

m. ^^^^^^^ 
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<|on /blum dsitiir L fi filiuffamHiaf Ti^.f.ttlt. f.d$ 
reUg.& fumpufun. fedetidm datur cum pnvile- 
gio, Sicut hcrcs non minus cjuam antcccflTor, qui 
vidclicct funus fecit, crcditoribus omnibus prae* 
flpratur /. pcn^jod. cjiipniam jC^lfA funeris ^&c noit 
.perfbna funus facientis,privilegiumhoc meruit. 
Hujus generisfunt quocji ^riviiegia Academiar,^ 
civitati vcl familiae cuipiam tnbuta : haccenini^^ 
non perfbnis, fcd gcneraiiter Acadqmiar,civitati, ^ ^ 

Tclfamiliae, atcj; ita omnibus,c]ui nunquaminilr - 
la Academia , Civitatc vcl famiha futuri funt, . 
conccffa inteJiiguntur , & idcirco ad pofterog ^ 
transmittantur 7. 4. §. qaariqHamjf. dt ienftk*PhU% 

\ '^^. ' ' Invito benefdum non datur. 
TJEneficiafivc privilcgia non dantur invjtO| 
-■^hoc cft, fibteft quis ijs uti^fi vultj potcft verd;^ - 
ctiam non uti; & invitus ncmo cogitur uti.At^J 
itataccndo potcft cjuishujusmodi beneficia p-n; 
mitterc. Poteft ijuoq^ ifs expreffe renunciarcw - 
Omncs cnira habcmus hcentiar nciandiijs 

quae pro nobis introdudla iv ficenfcti^ 
bcndo //- C. de ^Ur. Ct pa£t.Atc^^ 

• *»one jfj intcgruna^* 

^reftituti- 
Sicmuh*ert ' 
it, poreft, 
& oppofita 
QerarepcJierr: 

pottft 



potcn; quo<]i huic bencfi^io rcatxnciare ) qnia iv. 
ibl u m m II 1 ! cr li m fa v^o re m in tro d u d u 91 q A 7. z,ff. 
' M SC^ Vill SiC iide;tj({br pbtci^ bcntficio epiD<^ 
Jaf drijtui i,iti ; eccj oppoHtQ cogcr e hetcde^ 
tii^dlionesinrerfidefiifllbmdivi^an PoHtki 

«ju*>4^ifidsjuflgr huic b^^neficio cxpi^ileren4)nci^^ 
, ife^qiiia hoc ber.cficiu>n fideju(For^ cft. 

tdjjg tiir huicrcfju at locum c(re, quando agitur- 
failtcai dc jnt^rcfl^ejus i(v quem beneficiuOicosN^ 
f^reur. Hing cl}, qupd inYitq debitore rojvipo-^ - 
tdi\ 1 4 (Qlvtndo ^de negot gefi. l. folm^one . is-j 
folut^ hipr. Uifiit ^ib^WQd. tgil. obligdt. Nam i]%/ 

Jud idcQ admittitur , qoia hoiydehitbm&lijmV 

* fcd creditoris ctfati\intsreA,lb|utionexnfieru£e.l 
IdcQ ptiamliyiri^o hfWiort^ & dig|iitates,dcferun-. 
li^f > quia H^ip^ ic^iereft qti^m mecitQS »4 ' 

dijgnirtaics cyehi L i.iiprafes ff. de muncrib,& bop^^ 
. Sift donjino ^ain iftyitQ.acquicit w L ttiami»^! 

\ V:tt4ff de ac^.rerydo/n.^uUhog bp^i^ficium ^oav. 
pf intipaiii^er* jed.pecxi^ dopiino ipb^ 

:^iopoteB^Udiif{>uJtatem fihi d^tam'»ml 
V - . V. (ramfejre, ( 



$40c, (ji*Ac|i,cle ^kdij.potcAatcdlcitur, id Ulpu- 
ims cti^ a4»liW coS.xi:iQOe« cXtcndit. Sobjicijt ^ 

ff.de o$c. pr-^ef^ Quicquid Mim cottimonis 
6pra ffiQdic^m caftrjgationcm , mqri imperij clt 
Sahmonin 1. ff.fi quUjm dic^ £tcft qtiirdamCQ^ 
crciUoftiain ca|>jicali^^^ 

nem pertincc, 3c jbabei; publi<;4m coercitionetn , 
i.Mac^^ipuUtir2^^^ Caicruin glad$| 

potcilashodie jLrc m?giftratus compctitixis,qufc;^ . 
cx rpeciaii privjlegioVaut^Ptifvctudiiic»Vd pi^S^ 
((^riptionqiikm acwpufivcruxit» atjj^ Ua hiccpee,, 
aJios etiam poccftatco^ qusmodi tJterMrc pQflc,, • 
jfcribit BaitQJMS iin, i4,marc \,n.9s4mtUdia^ ca| . - 
compJufes jiiris interpretes contradicpnt C^Vii?r^. 
ii vlt. lib. j . Vdf^^ rafMliit^ l/konoik lib. u d&Arpyjui^l 
qHitn.quceftione ^A^u ydeauo alibi di£lunu 

• oj^fi^ Pf ff.ftfw/" ub.i, c^dftni V^rba habcmuj^;H 
cum ipii^tiisTegu1ji(i'iiterpr^i^oii<iv £x 
ligiqitiSthant; eil^ i;\OEum vcjrboru'/ente^tUj Lbi-t 
cunqj cauilarcognilio ficd^Weti ju* Acefltis inter*$ 
pQHcia nccel[ari».eft 5^.*c^ilJ&[;COg^ita pro tcibu-p; ' 
oaU i^ie^ exam.inari, Sc j^cf ctrintetpt>fitiqne ex4:'^ 
pedi«.oportef««. ne^n |>ejt^i^i^ 
fttble^i^.UQAI^ai.i6LV« qiiji^ycnicfi ,;^<;r j>icnafr- 
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if4 . t)iyE R S. R jSOUll ' ' 

jpamineefpellati&mm. Cujus Ieg;s co&tGKtiit 
eviijcit ) depUno cagnofcerc ^ ac pro tribunali co- 

^ |»ab(ccrc» adlveria i^flc ^/. Z. ^?. / de j^UM ff.de^fi^ . 
Vf&c. Caufascji quasdam dc planp, ^cu ut Ulp^a^ 
nu8 hic loquieur I per libetlHHr ixpediri poffc;* 
quasdam v«r6 ficcomparajras cfle^ uc nqm p^U« i 
Dclluni, fed pro tribunali difcuti c^u^^tit l: aboli*^ 
$io ff. dd SC.THrpiL Quaf cunq^ ig^^ur caud^ cogoit^ * 
tiohem defidcrant>hpc cftjcjuse dcf^H^^rarxt.ticcrc-» 
'tim pr artoris fi ve magi ftratos» ( U bkujiii}! Vmm ; 
iaui^ cognitio cft , ibi.pragtor dc/i4eratur uhi^ 
0unf^ 10 S. inf.fodtm tit.Jiyt thbtmai L s^^.fi<auf4^ 
§M bon.pQjf*) per libtUum cxpedirinon ponimi^^. 
Jioc cft, non poffunt exptfdiri dc pl^Orfive i jii-. 
4ice datOi Avelpeciaii ac pedancoi ad li bellut^ 
five fblamiupplicationcm uniu^ partis , ied ill^' 

. IB^giAr^COSf prae^ia cltacione ^ utriusq; parti&al« i 
legatione» prq tribupaii au:diat,ac tandem omni« . 
bu^lbcad ponderati&iententiam f(iirat« L j. i.ptn. 
de bcn pQ^, l jMdices ^Aiy^J^i-^b.jHbm^, C^.deju^^ , 
Fro «rfbunali cognoicere^en: ex (up^riQri io^ 
co cognQfcexe» T/ibui^aJ»^niai cA locus £ublii|xis 
^ceditus.qup magiilratus conndenses jus dicunt;^ 
gt^4 vocaAt. ^Pc pianQ cQgtioicere» ^fft 

>'ex plano &c aequolQCo co^nofcere. £t ea fornia 

jad^ei^.Pff44|i^eij^#^#)^»^ 4t «mitui^ (|uod pla^\ 
Ao pedc in^i rub^Iliis ;udicant>.ne^ tribimai 
beant* id^ovefl: periibeUumrexpedire» Naai 
iSt h^^dmpTif tYAb^nMi^ pc( Uke^^m ^in}^^^ 

^*»^ , 



♦ ' * • Digitized by Googl 



B xem pl u m cxut in l. mtnoru 6. c- de prdtL min.[ ' 

demtomiMiin- ubi^ad hocuc pra^dia minc(<- 
numxjum dccretoalicnara dicaiuur^iitis noncfl* 
tutor adcat PrMQrcm r>fibiqi potcftatcttralic^- 
iiandtpx.v4ia minorum dari libcUo pctat: (c,J 
«kecdrc cft, ut dc caufis vcnditionis (blcnnitce \. 
apudaela cogooicatur. S^i^ tutor pcr likeUun^ 
fe cxcufarenonpotcft, cjuia cxcufationiliujut* 
iDodiiocusnon efi» jpii& cumdccrcto oiagiftr^-i^ 
tus /. ^xcufareiyff, de cxcufdt. Ifi cumsg^ cpjl.uu^ 

TJpRudusnomenhocinloconihi] ;iiiud q^aO>i • 

commoditat^m^iililttatem^ 
inrehabemus. Ut italeatemiahorum verbo- 
rum : Vru&usni t^^ velpigmri dare litm^^t hM6i 
Inccr alias 4H4itatcs, <]ua$ cx rcbus no ftris p^rcit> 
^|)imus, etiam ha^ccft commoditas>utliccatn6f«^ 
l)^i^^jl^ jQoftras pignori darCyiWt oppignor^rcf. 
^uae utilitas in eo vcrfajur , quod fxpii^me uHi 
vcnifc, f>igii0fil>us cavcAd[itm |icgpi;ii£aci^ 
liuscxpedien4i grj^tilM^ Eum fru-: 

Aum mihiltgripitj quimci^ipcditt^^^^ ^ 
rcm meam pignori darc ppflim. V.G. ^ui t;cm^ ' 
mcam me jnViVo jptjiiiiiQt r^^' £ 
quandopoflciror rcimc^convcnitur rci yi^ndi^ ' 
«^tionc^ ift frtf(5lus'mcrit6 condcmoatur /. ctrtum " , 
^ xt.Cid$ui v$»di€. £tii]^ &a(^ttiaterc«uramt>to: 
incrarur, quod in ea rc pignor^data mutuam pc^ 

(ii{)i9(Aa€cip<rc|i6^^^ 

• , ■. ' V . . • • . • .'^ f r 
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# me potluIatoriUfe efus^taiio habeatur.Ac qusn^ 
4o in re; vendicaCiQUc advcr(anu& Goudcmnacuc 
iid reltitutionem, tum condcmniitiir non tantum * 
9d rcAkuciouem i^ci ipiiui>«veriim cciam ad tt&i^^ 
tqtiQncni. ff uit uum- Nam r crtitucrc iiic inteili^i-»- 
tur , qul itmui & caiiiam a<^ori reddic , quam i$ 
habiturus eflet; , fi ftatim judiqij accepti tcmpQrp 

resii reddiea fuiflec Lr^itmpe aa ntb. fignj 
' $ic (juod dicicur in confclToria^^i^ione fruduft 
yenireht}inc(enfum kab.e^tfC omne comnnodurn 
habcat (}U0d l]^dbicurus imSkt a^^lor» ii /crvitucA 
«llis ciTcc /. f i.^. fi fery. ^iniic. i vidumtu ig», 

^ A n Xiv LXXIIL 

^0^^ tuteU redit^ eo hereditas ^ervenlt 

. ' ' ytumfiimh^k^rtjksiutifciiunt^ 
CEnfus Jcgis e(t:. Tcftaqicatariji tutoribusic^;. 
**^iiQh tnxtamibasf ctoc adeum fpedtaciucclatad 
^ucQipcrtincthercdicas^ab intc/l^to^&idiijmma. 
^rdvidencia conflitucdFfxt ifel^itt qni ^erarent 
lucceilioncm ijdcni teQ.crciicur bona proXpicei:«i 
«c bona dilapid;irentur/e in prmc^f. de tutorib^ 
Itgitt. Quia au(;em ad {Q^mjn^s c^uidi^m heredif 
tas reditjfed tutcla ad coS non pQrtinc,at,iclc6 JC^ 
Mc exccptlonem fu bjiiCitfNii^ cumfetmind kere^ 
desiriiercedunt •hoc ej(i, liiC.ct.hercditas ad£ccmi*. 
Mjias pertlnet^ tame^ ttitct^ ad eiit n«n vcniti^v /«iw 
§Vi. / ^e tutelifn Ratio eft : ijnoniam tuteifL 
"iiunkblis pubiie^s adn <i,me ran tu r » a quibuft rc^ 
«ularitcr foeaviQA X^QiiQCa^ fttiic L 2^Juip.eiid^ SicL 
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fariqfus i(: mindres XXV. anais, Jicct adiiercf 
44tatem a.dmitctincur, tanacn quia ipfircb^s/ui; ^ 
.liXiiitCi: pra:cflc non polluntji t^cclac adrninijflra^ 
tionc' «rcentur /• ult. C. de kg$t. tut^rib.f itm pr^^ • 
fttr ddvcrfam vaktudinem f. itm mdjer InfifLd^ 

fxcufat^m. 

Ij^cmp ^atc^ tutorem dare cui^iam^mji (l ^Uent • 

iafuis bcredihiSi cuw moritur^babuit^ba* • 

TyRstccdtnireguUL XX t 1 cgitdelcg-tima 

tutcla In (jfc g^Scatuola cxplicati Qiii CSc qui« / 
^ustcftamento tutorcs dari poffiat; dum aiti^ ' 
Uminem pi^ffe cuiquam tutmm darp, nifi eis qt^eiH i» 
Jui( heredibm^cum m$ritt^r^habuitJ)abituiusVe fuijfet^ 
Ji vixijfetp Scn^entia ita^) cfl:: ipk>S parcntcs dacf 
tclUmcnto tutore^ libcris impuberibus jartina- 
tis 1 Vel pofthuaisicu nafiicutis > duftfmodo coft 
in poteftatc habcant tcmporc mortis> aut habicuer 
ti fiiiflcnt^ fi vixifient Ec hi fut fiint hcfedcs,qui 
10 p.Qteibtc moritncis fii.nt) & qMosgr^du ncm<» 
f ntcccdit §♦ fui auttm tnjlit. de hered,quaU& dif^u ' 

V^ifaciumidvideturtfle^ qud4erequk^c0H - 
frehibetur i facit: etiam > quodquis^ cumfQtltra^ ■ 

^erliAmbalfmh h4biturM^e ft pma^eh 

• fttiU " < •• 

IN hac legc jCtus Sca^vola clocj;t,cjui(i fic vi vcl j; 
^la C\tyn.A t^^t^T.^. ^\ikry\^ A^^r^ll 



cia fa^uiQuod ttCru<2[; planius&pkni^ defini^ 
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f4S ^ irSRS.RMGP^L.^ 

^oniam accepic 9 /ure ndturali itl>oratus etnA^ 
ijucat ) antcguaoi pecuaiain acceptam ibiveriU 
Quam ob cau(^m i)uoq; nec filius£amilias,ncq 
iplius pater dcbitum hu jusmoiii, ii/per crtQrefA 
<blvcrit>repctv.rc potcll^quia fulvic^ ijuod natura 

/ indtb» L fid ft p itcrfum^ ^ pen. & ulu dfiSCtf^ - 

potipmum excipUtur, qu<» rci ^cnnd^t 

QUotics idcm fermo dua$ (^ntcntias e^^primit^ 
hocefV, quotiet ambiguaeiVora:ttcr//^0!ti4f]» 
$H,/lipuiationil/i(s go. de^verb. obiig. ea rcntencia po« 
tiflimum ejccipf^tur, quaercigerend^p aptior eil^ 
hoc Wftytum commodiingiumeilidaccipi^cjua 
^CSidc qua ag tur, in tuto iit) ac nCgotiumpotius 

valeiat qulm pereat %ii0ri«F« >Nam iadQbi|» 
id (cmpcr agcndum cft % ut tut«iIinio loco fit rc$ 
l>ohd £lde cohtr^dla L ubiv^ dtrebi dMit^ Eittmm 
" pium cfl: inleX condiUto i^J B4pinianUi fJocati.(i*^ 
in L lictt lk C^eod. tibi doriiintis'^ qnit^olotto j>eil^ 
£onem prarfcntis anhi qb ftcriliutem danavits^ 
iion impteditufVqno minus /cquentibut aibfti^ti 
«guibus ubcrtas $;ontig:ty penfioaem remi^m 0^- 
Xfgcre'polIic, Etfi cnim donaCionis vcrbo uius^ 

, aeft,illatamen trahftjgendi potins quim damndt 
^^nimo urus fujifc mc-iligiCur : quod cx^^natura^la^^ 
«Atioiii» in hci ju^sinodi cafu petiiio p^iiitpnistsUI^ ' 

. tiipci: roicac ^ tum iicriiius <u«iiibertate 




fiqwcntlumaiinorumcofnpcnlctur. Nc^^enim 
'icin potcft 9 an proptcr Acr^litiitcm rcmiilio mcff 
cedis ficridcbcat^ niii cciam iciatur, ^juandoaT * 
|[ri.ftcrUitatelmbora(&€iicaiitur V^fi^Mk^.^Mtri^ 
ufu cap. i4.n. 2. & fqq. 

\ A p L. LXVi 1 1. 

1bii>mnibm eaup idobfer^Oat/tr > ubi perfoMM 
tQuditio locumfaci^ btntpcio^ ibit4.epcie$n $a bmefii ^ 

Ciirio 9^^^ ^r/f uti 9fro g enm '^itin^ 'id 'defJerdfitti 
^ ^d, qu^^is perje^utio ejtis d,e^eneriti, mu di^^iAi^ , 

13Aulu^JC»hic docct : Bcncficium^j&^c ^/?^r;J 
. viUgium pjct&^nsdfi f^ (^n oK p«r£bnam induU^^ 
tum , cum pcifcma cxcingui. Hoc cnim voluot 
Virba iliaiir^i peffMa^coiuUpi&lacumfacit benepcia^ 
ipc eft,uhi bcn,cfi;cium vel privilcgium indulge^ 

oh perfi>aa m ieibi d efc ienh ea tenefkinm, 
deficit^ hoc eli9.cxtin^a. perfbaay ob quam bcac- 
ficium vel privilcgtum indulgctur i ipifumquoqf 
jbenefilciucay^l ppix:j^eg;iMm..di[E£cic. Dtindei^ - 
^ucntibus verbis 7 vcro genus atlionu id deftdm^ 

t iktad qm^kperfecuti^ ^mittemfiu^non^^ 
ficiat ratfo auxi,lii ; doccc JC« Paulus., £encficiu^ 
£j|%{>riifikgtuiii^ 

€um aiSlioue», rc vcl caufaad heredts traaiirci; \ 
lUcto reguiat' Iiu[u6: diiHo^iQiiis evideii& eA; 
Quat «mav pedbnis» benejficia tribuumuir } ^uia^ ^ 
pieribnis. ipfis=^nce4tjntUrV 3c favorerocjusrfcn 
4iiciune>cjumei$iAtjpteimC^»ne(;adiies^^ ^ ( 

&d(^uilpre^]^gui^aiiif^ iaccoi cranfi*^ > 
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€unc» /. ix plnribus 4/.jf. de admhiijl. rur. Quae ati^* 
ttm cau&^aut a<n:k>ni^ut pratdio^ut deni^j cirt« 
cunq^rei bencficia indulgcncur; <]uia rerum i« 
p/aruffl bcne^ficia ^unt > non perfbnarunQ:, ad.or - 
ianes^adquosrestranfijt^cuni ipfare tran$ferua-^ 
tun Idem tradicMpdeftinuS in i prmlegia /9^.6»^** 
^hi icribic>privil?gia quaedaoi caufft clle>i]uxdaai 
ferfona } Sc adco quar dam ad hcrcdcm tranfmitti,*. 

4^9iC4uf<efuati (judeperibaaeruntiadiicrcdeaw 
non tranfirc. - 

•f ^ Sic beneficium indultum toiarico ut coade^ 

. mnctur in id c^aod facerc potcA, heredi ejus non 
pT2tftatur \ quia privi legitim*pcr(bnale eft ^ 6cxii 
pcrfona excinguicu^ /. maritum iz* cr 2.feqq. j^mf^^^ 
Imto mtrm. Ita trgd viK^i qoo dos rcpecitur^pfM 
, vilegio uticur,uc condemnccur canxum in id qu4id 
:i2ceire potiBfi S«d hoc privihfgium" non triifriSt 
adheredem: cjuiaperiQnaktanciiimeiW&lieres 
^amnatur in folidum^. Sic privxlegium doiis 
, 4)uod kabec mulier ^ ut pra^fcratar efennibus cre^ 
ditoribus.eft pcrlonalci&idcircdadlieredesnQ 
tratifitimii Gt 6liu$ L mdrium ei. feqq.&M 
C deprivil. dotifTEtfjc adlio dc dotc non cft 
^riv^ilegfait;a-ft ied perftma maritii item^> miilierlf 
S. ttemfide dotelnftit.de a3^.'' - / \ 0 : 
Gomri^t^a^ia privMegiaarfquofvis ruccc 
craofcunc /.). i . hff^^de cenfib.. ^bi UlpiaiiiiS »tjt 
ird>us cotic{/&m iinmunitarem non dcbece incer-^ 
.<edere. £xempium eil in a<i>ioiie funeraHd^ c}ii« 

. \ ■ ■ . , 
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ilon /bliim diitur L fi filmfamilioi v.f^ttlt. If-ii^ 
rd/ijv^y^'^/?^.//^». fcdctiam datur cum privile-^.^ 
gio, Sicut hcrcs non minus quam antcce(roc, qui \~ . 
y;idslicoc funus fccit, crcditoribus omnibus prae* 
fcratur /. pen. eod. quoniam c^ufa funeris , &c ^0«; - 
pcrfona funus facicntis,privilegium hoc meruit*.,^ ' 
Jhi.Mjus generisfum quoqi -|>rivucgia Acadcmiar, / 
civitati vclfamiliae cuipiam tnbuta ; hxccnim ,^. 
non perfbnis,^[cd gcncraiitcr Academiar,civitatit 
vclfamiliae/atc]; ita omnibus,cjui nuncjuam inilr 
laAcademia , Civitatc vcl familia futurifunt,| 
concefla intcJligiintur , & idcircd ad pofterog 
transmittantur 7. 4. §. quaiiquamff'. dc ^enftb.PhiU • ' 
Mattb. ad b. /♦ n.zs^ & fiq. > 

s^?^ J>k A D L. L XIX. ■ ^ 

^ '^^ "' In^vito bcnejiaum non datur. 
•ri>Encficia fivc privilcgia non dantur invitaj , 
•^hoc cft, jioteft quis ijs uti^fi vultj potcft ver(i ; 
•ctiam non uti: & invitus ncmo cogitur uti.Atqj ' 

>ita taccndo potcft quis huiusmodi bencncia Orr. ^ 
mitterc. Potcft *juocjv ij^xxpjreftej^enunciarc. • 
/:Omncs cnira habcmus Iiccntiam fcnnnciandi ij«/ ' - 
quae pronobis introdudla lunc Ijx quismcenfcti^^^ 
bcndo it. C. de ^pifc.& cler. & L pen^ C. de pa^^Atc^i ; -.^ 
hacrationc licet minori , impetrata in intcgruniV * 
reftitutione, livc inintcgrumrcftituto, reftituti- , 
'4^ntiionuu Lfijudex^i.ff.deminorib. Sicmulier^; v 
^ljuae pro alip intcrvcnit /cu interccffit, porcft, fiv T 
vvult , utibeneficio SCti Vcllcjani > & oppofitoi*. ;^ 
•kof bcncfia^^$!y/ycllcjani, a(f^ 
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potc{lquo(jihiuc bcneficia reounciarc) qtiialBi. 

folum mulicrum favorcm introdu^^um cA /.2,jf. 
* aU SC^ VcU Sic fidejuiror pdCcf^ bcncficio epiO<l-<, 
. J« D.''^ driani un i eocj oppofito cogcr^hercde,* 
ui^iifVionesintcrfixkjH^Ibr^^ Poicft^ 
^u»'>iji.f]dsjufl9rhuicb^Qaeficio expreileren4)nci«^ 
, ilfCjCjnia hoQ bcncficium fidefuflbrutn grat 5 cffc' 
' cov^ll tutum^ f Ji plurn Ui^. de.fideju£^ U.iul^iafir/ 
tcll.'g tur huic ref;u*aq locum eire', ^uando agitiilpi' 
f^t^eai dc inc^rcfl^cjus i|vcjucm bentrficiuttLCOlN* 
fertur. Hingcl}, cjuod inYitQ debitore foJvipo^ - 
tcft L fQlnndo vj^ ' f^ de nfg0tgefiJ. folurioM jf. de^^ 
foliit. iripr. Infin ^QtiiKmQd. toU. oblig^t. Nam iU: 
Jud ideo adrnittitur» qnia nobrdebtitori^felumji' 
' /ed cre^itpriS ctian\int;?rieft,lbiutioncmfieri,£t/ 
^ldeu ptiam favito hanortf. flc dignitcites.dcferun-. 
ti^ ; quia B^i^ i^^eccft ^ii^m ^ hstnQ mcricos a4 1 
djgmtatcs cvehi ii^i prd^fts ff.de mumrib.^ bop^^ 

. y^t^ ff de AC(^,re7, dq/tu^uU^ bf^i^ficiuin naac 
pfin^ipaiiter^&d pecbcpiequenn 

^ ^ V • 'v J'. ^ ■■• ' ''^'^' trantftju^ L ^ V ■ • 

^^Fra-o pGtcft glad.j potcl^^t^mftbi datam in 
a!jumtMfls£crre, ;i\Qc.^fti"n^«l^ - 

•";■ ' ■ ■'.■■^ .v/\ ■" :^ deW 

'',.•,.• • • . • , ' 
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j cJelcgarc^ quia WlxiA A.xuTUgziude fiffic.ejtis cuu 
Scjntr, quod de gladij potcftatc dicitur, id UIpiA- 
nus etiam ad alias co'e.\ i-iones cxtcndit. Sub/icijC 
cnim ; vel cujiis (tlterius coircitionif Ln.& l.folcnt 

. jf. deofic. pritf. Quiccjuid enim coercitionis efl: 
fupra modicam caftrgationcm , meri imperij cll 

' Salomonin L^' ff.fi quujm dic^ fteft qucrdamco- 
crcitio ctiam capiralis» cjuaead corporis punitio -. 
nem pertinec, S< habct publicani coercjtionem 

, l.b(XC (lipulitio 200^ dev^rb.fign. Cstteriim gladij 
poteftas hodie jLre magiilratus competit his,qui 
fpeciaii privilcgio, autconrvctudinc> veJ prse- 
(criptione jilam acv:]n;nvcrunt > atq^ita hincpec 
^jJios ctiam poteftatem ejusmodi cxercere poflcp, 
£ct\b'it BartoJus iii L ntorc ^^.n.QKdejurisdi^. cui 

• complures jiiris interpretcs contradicunt Covatr^ 
r. ult. lib, Varr. refolut^ Monoch. lib. i. de arb.jud^ 
qUitn. quccftione ^4. de qtio alibi di^um. 

A n L. LXXK 

Omnia qucuung^ cauf^ cognitionem defiderant^ 
pcr libeitum expedirinon pojfunt. 

T T^c reguJa fumta eft ex/. nec quicqafng. §. i.j^^ 
deojjic. Proconfuhi eadcm vcrba habemuj^ 
' cum ipfius regulae intcrprctatione. £x cjua intcl- 

ligimus,hanc cflc horum vcrboru icntentiaj L bi- 
> cunq> caufaecognitlo 8c decreti jus dicentis intcr- 

pofitia neceflaria eft caufa cog^ita pro tribu- 

nali idem cxam.inarii <Sc decrcti intcrpofitionc cx-. 

pediri oportere, ngn per iibcjlidc pJano fadlam 
' lubfcription,eini five quodidenieft ,pcrpJcna- 
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at^atn inteepellatiotiem. Cujus legis cofiteictiift' 
evuicit ) depUno cognofcerc , ac uro tribunuli co- 
gnofccrct adverfa vjireVW. 9. / de fdano ff^depj^a^ 
Froc. Caufa&qi quasdam de pUno» ^eu ut Ulpia? 
Jius hic loquitur 1 pcf libeliucir ixpediiri polfcj 
quasdani vero ficcomparatas cfle, ucuoii pf|tii<«^ 
bcllurn, ftd pro trjbunali difcuti quQis^nt l: aboli*^ 
sio ff. dd SC.TurpiL Qu^cunc]^ igiCurcaut^ cogm^* - 
tioncm dcfidcranchpc cft,cjuae dcf ^^^ran: uccre- 
tbm pra:toris ve magi (Iralus. ( Uhu:\mif gmm . 
«auiae cognitio cH: , ibi pra^tor dc/ideracur ubi- j 
0unf^ 10 f. inf* iodtm rit. £iye tnbunai /. s.^.ficauf4^ 
ffJc i<?;i.pc/.jper,libeUum expedirinonpoflunt> 
^oceft» non poflijnt ex^ptfdiri de pl^.o,five i 
4ice datOi fiveipcciali ac pedanco, ad, libelluni; 
iivc (blamiuppiicationcm uniu» partis , (ed illa; 
. MagiAratus» progviacitauone » utriusq; parti&al« \ 
legationet pro tribunali audiat,ac tandcm omni« 
liiiiliene ponderatis^ientcmiam fSttf^at» 5« pcn. 
debcn. pQjf'l jndices ^j jHMt.^Autb.jHbemjus C^^dejH-^^. 
dic^ Pro irtbunaii cogno(cet;e^eft ex Ciperipri io'* 
co cognpicere»Xribugaieaim cAlocusfubiiq^s 
^eiiiMs.quo magiftratas coafidentes jus dicnnt;, . 
jg^tf gra^ci vocaAti^ ^De.plano cogjaoiccrct eft 
%x plano <Sc aeqtfo Joco co^nolccre. Et ca forma 
judices P.ed«M^ci dieiwtur, qiiod pljL^\ 

no pedc inqi (ub/clliis judicant ,>nec tribtinal hii- ^ 
bcanc* J^c idem ed pcrlibeU^a^expedlre. Naai 
h«:C duo prif tribiindi pcr UbellHm^ in li brj? 



%xtmfivim cxtat inl. winoru^6. C^diftdd. min.] 
^Jtne dmtUn^nMiin* ubi^ad hoc ut praedia mifich^ 
^ cumgcjum d^crecoajiiciiard dicancur>idcis non t&B 
fi tntot d^deat Prartorcm , fibiqi pottftatettt-alici*. 
iiandi pr.tdja muiorum dari libcUo pctat: lcji 
«leceire eft, tit de caufis vehdittonisibienmtee 
Apudadla cQgnpicacur. ^ ^ic tutor pcr libcUum^. 
/c cxcil6re-rionpotcfl:, quia excufationi hujut* 
aiodiiocusnQn^, liidcuoidccrcto niagiflra^^ 
tus /. excufare xj.ff^de t^xcufdt. Ifi cumjg^. e^. tiU^ 

: V Fru^^ rei eU^ v^lftg^Qri^ddre Licere. , 

^^XpRudws homenhpcinloco nihil aliudquata^ 
^ ; coii^m dd]taeen:v*^i]iilit^temfigni£ 
inrebabcmus* Ut itaientcnci^horiim verbo- 
rucn : Fru&usrei i^yelpignoriJare l$i€$€^C\t hMCi 
Intcr alras utilitatesj ^uas cx rcbus noikr^$ p$rcii> 
|)fimiis^^, etiam ha^c tft trommoditas > tit liceat na<^ 
hi%^ rcs noilras pigQori darcy oppignoraret 
^iif^tilii^^^ eo vcrfatur , quod iaepliTime ufui 
ycnito Wtpij^pxibus cavcndum fit» pcgpciifaci- 
lius cxpediendi gratiaji «/r . de ufurif. £um frur^ ■ 
<Aum inihi U eripjti ^iii m4 iQipcdit ,'^q6 mlnu| 
rcm meam pignori darcppffim. V.G. quic;cm^ 
mcam mieinViro poifideit : £^ dl> cau&n^ 
^^uandp pofleffor rci mcae convcnitur rci vcndK 
calibaej; i& ii^u(^us'mdHto cdiidcmuatur /. eorniiM ' 
^xt.C^df rci vendif^ £tio iru(AuiatcrcasMvaQa^:^ 
liicrarur» cjuodin ea rc pignori data npiutuam pc- 

■ • • • ^ 
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^ 4 nie ponuIatur,uC ejus ratio habcatur.Ac (]Uail% 
4oin rci vendicaciafeic advciri«riiis coaiicmaatur 

rcflitutiQncm, Cuna con4cmna(jirnon tamunt ^ 
9(1 reilkunoncm i^ci ipi>ui>iVcr(im etiam ad rcfti«» 
. mtigi\eai. frucfluum* Nam rcAuucrc liicinteliigr-^* 
' tur , qui Amqi^<aulam a^ori rcddit , quam ii 
habiCurus eflct > H f1:dcini judici) accepti tcmpQr^ , 
rcsei redditafuiflet /.r^/ir//^y^ jj. dei vtrh. ftgnj 

Sic quod dicitur inconfc(raria ^a<^ione4rm£l^t 
Venirehuncfcn/um habet^ut omne commodqm 
ibabcat « quiaid ii^dbifiurus fuiiTei: a^lor» ii/ervitut4 
iifus elfct /. fijf€xv. \iniiQ. l.ndumiu /j^.. 

^©^^ pitcja redit , eo hereditas ^erv^^tt :mjs, 
' : ' ytumfigmmei k^re^tsintmidiinti^ 

jj CEnfus legis cft :s Xcft^meqtarlji tutoribus/ci 
.*^non cxtantrbiis, ttfnc ad eum fpcdlrat tutcJa,a<l 
^uem pejrtinethereditas ab int!C«ft^9&id iijmma. 
|)rovidentia conftirutiim eftjUtquifperarcnthac 
li3C<fciIioiicm ii4cm tcQS^cmur booa profpiccrei, 

* nc hona dilapid-irentur /* i. infrincf. de tutorib^ 
tigitt. Quia au^cmlid i^Qcialmas quidcln iicjrcciif 
tas tQdj.tJkd tut^la ad cqS non pQrtmeat,ide6 JC^ 
liic exccptloncth^ubjiiciti Ni^ cumfetmhak^rem, 
desinUrcfdiint ^h^oc cilj lii^.c;.hejrcditasad£aemi«^ 
]^as pertlnet, taiiicd tuteli ad ca< noj) vchiti^ /«t* 
i^l fin^ff^ detutelif., Ratio^eft: q^^uoniiLm tutei^/ 

' muncrbus publicis adnqtmcrantur r ai^uibus rc-^ 
^uidritcr ffcouoat c emi9t«iiia( Lx» fiep^eid^ Si^ 
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i.rurlpriis iic iDinores XXV. annis, licct Jberc** 
d.rarcm admittuncur, t:imcn quia ipfi rcbus/ui^ ^ 

.iicilitcr pracflT-rnon poiruntva tutclac adrninifl:ra* 
tionc arccntur /.«/f.C./i^ Ugit. ttitgrib.f itmprQ'* , 
pter Advcrfam vdetuiinem /• itm major infiit.d^ . 
^xcufat^ tut. 

l^C7nd potel} tutorem dare cuipum.mjt ei qUertt '•'[ - 
ii) fuis hcredibusy cuw moritur^ habuit^ ha* ' 

f - '' ' 'litnrn^s^e efet > / , ' 

iDRxccclcnsre-^^/^L Xt l l U cgit dc Icg-tima Z# .. 
v^^tutela In hoc §• Scaevola cxplicat j (!^ui 5c qiil* ' 
bus ccftarncnto tutorcs dari poflint; diim ait^ ' 
ijminefH pojje cUi]iih^^ tutoYem darf, nifi f/, queni in 
Jui< heredibus^curn m^riti^r^halfutt^hahiturffsve fuijfet^ 
Ji rixipt. Scntcntia Jta^p cft: jfbloS parcntcs dare 
tcftamcnto tutorcs libcris impuberibus jamna- • 
tiS) vel pofthumisfcu nafcituris,dummod6 eoS ^ 
in poteftatchabcanttcmporcmortiSjaut habitu* • 
rifuiffcnt^fi vixiflcnt. Et hifui fijnthcrcdcSjCjui / ' 
in poteftatcmoricntisfiint, 8c quo§graduncmo v 
antccedit §• fui atitem Inftit. de hered.quaL& dijfa^ ; 

: . . - A D § 2 9 

Vifactumid^idetureije^ quddere quisp^cu^ ' 
frohibetur ^ fdcit : etiam^ quod qtw^ cum coHtrQ^ 

^ "^:- ' iifr[ia?H baienti habiturkm^e fi fuiareh 
'irM:^ -- fecit. . ' ^ . -:..J 

INhaclcgc JCtusSca^vola docct,cjuijlficvlvclj;' ' 

■ cla fadtu.Quod ucruq; planius&plcni;^ defini- ^^. ' 

• ' -^*^'-' . . * . • I r» ' 

• •«»• ^ * • • • . ' « ' . . • ' •« " I 
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. Bpcr. nunfidf. » - ; ^ . 

M tefiamcnto ita funt fcripta, ut mtelli^ 
. : * ^ non pofmt^ ferindc funtf m fi fcripta 

'^.Xr^^^^ hufus reguli dc iis accipi dcbcnt, qu« 
ita in tabolis ccilamemi icripea iudc^ ur iMet* 
ligi Qmnino ncqucant} ut iiia non torqucantur 
«ddivindtionem.quMdaiii quam teiktoricnle- 
rit,icd>tanu|uam inutiiiarcriptarcjiciancur« Idcm. 
dbcetor ltii. z. §i^ bif qtf^pr&non fcript, hab. Et 
tft cafus in l.duo funtTitijio ffJc teJiamaut.QmodL 
iiutemhicdetenamtottsdicitur ^ ad onlnialcri*- 
jptorum gcnera trans£^ poteft: in omnibus 
icnim cadcm eft ratioj c^uorum fcntentia nujla rc« 

. j»criripotcfti 

; • ] Ad $. ult. V:' 

^^t^paclfcendo^ nec legern dicendo y nec Jii^u^ . 
UndoquifquamdltcricAVcrepotcS^ 
I^CEntcptia hujus rcguix cft > nccji prinapalitcr 
^paciiccnd&i neq; ccrtam iegem contra^flui pdi 
conventionem in aiterius perfonam coiiatanx^ 
dmdo^ neque ctiam roimnitcr ftt|!^oland6 altci^ 
^uicquam nos acquircre jpoire» puta obiigatio* 
mcrn> autexce^tioncm, autquid aliud. Quia ta« 
^lfS jpa(fiion^ & Aipulatlones idco confiparataax 
lunt, iltad^uiramus quodnoftri intercft^ nonu* 
- w c^iiis confulamus , <]Uibus caveri noftrl nihiit 
[^aft altcri U. Inf it. dc inutiiih. fiipttL ' ' 
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• - 1^;; dcbet^lteri f er alterum miqud: 

■' ^tbndith infcrri. • , \ 
CEnfiis cft: Qupd qui facit, pcrft velcumalm, 
non dcbet in altenus tercij dctrimentum »re- 
dunddre^ feu non debcc cx alicno £aAocau(a 
ilicujus heri detcrior. Nam fa(fbum cuicjj fuumL>, 
non alteri nqccrc dcbet /• facium ifs. h. titAtix 
non debct noccrc facTium altcrius eo qui nihil fc- 
cit /. dep^tipiUo f. S.fi plurinm ff.de 72oyi oper.vunciatm 
Unusqujsq; cnim fcip(umobligare,ruamcji con^ 
. ditioncm pacifccndo Hetcriorcm faccrc potcft ti' 
f^Muii ^6. depacl. fed alterius jus fua prir.ata pa--' 
<fVionc laedcrc ncmo poteft. /. folvendo ^g. de negot. 
geft. Atq; hinc debitc^r.ur/ padViones, petitioncm 
crcditoris mutarc ncqueunt /. debitorumi<^, C. dc 
pacl. quamvis illae intcr ip/bs debitores valcanti; 
.-Quod li igiturplurium hercdum unusonusdif- 
(blvcqdi seris alicni a defunclo contrac^i pcC 
convcntioncm in /c rccipit, nec convcn|ioni^pa* 
ret, cactcrihercdcs advcrfus crcditorcs/ijiim pcr^^ 
(cquentes tucri /cnon poterunt^ fcd agci^t cufi» ' 
€ohcrcdc fuo in id quod fua interefl:, convchti^r 
ncm iropJctara non fuiffe /. pa6U z6. c. eod. 

Ad l. lxxv, 

y T(emo ^otesi nmtare confiiiurn fuum in ^ 
• Altermin]HriAfn.yk ,^ 

HMc regula vclut cJccmpIum viiicri poteHr 
^ Rcguk pcdecedeatis. Nani H alieriiis fac^d- 

. - ■ ' •! ncmo 



(ticmoldrdidcbcc^certe ncc cciacti conriltuni qui* 
dem (uomquismutare porentMinecc fiveinjQ^ 
riatn^h, c. datnnuo) fiveiaTioacm aiccnus, Hinc 
£lio6famiLemancipa^us prdrrerirns, v]ui agnoWt 
. lcgacums non poccil: poftca mutarc cunniium,(Sc 
> in detrimcncum hcredcs pctcrc bonorum podcf^ 
iionem Lfi fiUfUio.^. dtminmb. Sicad^oriiicet 
fntcritioncm i^am vei pcr rcftes &: ducumcnca 
probaretVelreo jnsjui^aadumdeciri vum deferre* 
£cii juramentum detuliCiidg) i rco 4Cf cptum c(l| 
ttb eotnrius defil^erev Sc dd aiias probationes 
proccdcre non poccA ; & e contra. L fi quis jnsju^ 
WMndumH.C%(k reb, crtJ^ Ad eundem modunvj 
i Venditoi;, qui agic icgc commiiToria)5c dicit reni 
Vcndicam ic malle rcpctcre prctio non {blutoad 
^mdicn^um*) poftea invico emture non poreil 
lautareientcntiam, & prctaim rcpeterc, Quia fi 
emtiooevenditioiiecommiira iex eiU venditoe 
ilatucrcdpbet) ucr^mcommiiToriam velic cxet* 
Cere^dtt potius pretiurh pcrere. Ecfi comnfiiflro* 
riam clegic^ pollca variarc non poccil UfifundM 
5« etegartter jf. de le^f commijf. 

U ; H3ecSc aiia (Imiii^ ianuuat , omnia ma.turo 

conlilio agcnda ^ /ed iemel conll.ttjta ^ non.tc- 
mere mutacida efTe, nec in jaifluram &detri« 
mcntum.aitcrius mutari pOiTc» Quod eami iemcl 
placuiCiampiiliS dtiplicerenon dcbec r^/i^i femcl 
af. ixt. eoJ> Et non dcbct alteri per altcrum ini- 
ijua conditio offerr i nori dibet y 4* ^od. • • jr 

, Sane^ii ^ cauriiiip aiteri obi^gati no^^ikm us^ 
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, iltC i\un auc nobis obligatio cft quarfiea, tunc H 
ttttegra confiiiuin inutarc poifuinu^ U ft manid^ 
' vero zi. i.^n. ff.fnandat^ Qgiahaecniutationon 
dt in akerfiite ihiiifkih ieu de^imcntuni^. Bc 
JCtus bic expre(se dicit > in Qlterius injunao; nc* 
mincm conrilium mutafc pQiTe. ^ 

A W L. LXXVl 

totfim omnidi . qa^t anlmi dcjiinatione agetf^ 
/ dit funt > Mn ntfi verA & ^ertA fcmtid 

T N tbtumir. vmmmodiij in nniverjfum, five etiaflkj 

^gemralmr f is)p[uxi^,qu9c ^anim^d^inationc a* 
gcnda funt i €^in^ki?m €i^nftnfiu & voluntas fen 
^nmijudmumxtqttk^ vera ScQtn^Jku 

«ntjl perfici poflunt > h. e. quae aniffti j^iiciv fiunt^ 
ta UQn fmnt^ ntfi ^ fciente ac ver^ qutdem & cjertd 
/c4eHt£i u bi /cilicet fcientia non eft yi aut metu co - 
a<5^a, nec crroribus agitata. Nihii enim conieii^i» 
iiii (^judicio animi tam contrariuhieHj^uam vii 
Sc metus L nkbil-canfenfui titf^ ik prlnc^ bi t$t. 
flon vid^ey^t^rconfcntirc qui errant d^J. nibHcgn^ 
Jinjhs Sirn^mi^ztod foujus legittA^ ut iquaecun^l 
jUra animi(|fy[^iAatione,iioc eft, judicio agi vo» 
]QAt,non alitcirf^irfici pi^^^^ utilitatem habi^/ 
rc > quam £ firmo ammi judicio pera^antur: 
guod fierl nequit^ quam cum 6c vera funtji& ^^er^r^ 
tilanimi icientiigeruntur» ' f ^ ; 

Hinc, quig aditip & repudiatio hereditatis^ 
cefto ankni judicio fieri debet t fiii ad quemzri^ ^ 
L tumbonis ^7^ infr,eod. heres inAitutus nccadiT 



Id2 Dtr^BRS.^EGUL^ 

\ re, nccrcpudiarehcrcditatem poteft, qvando de 
6i6rtcteftatorisdubitatf ctianiii iilc jam dcfun-' 
^lus fit it^.^i^i beres iy§ n l.heressz.in prM acquir^ 
hered. Sic cjuia impcrfe<flum eft judicium inpu» 
piilo i 6c pupilius nec noiiCi ncc vciie in ca atatt^ 
crcditur, nifi appofira tutorfs autpritatc^j cxin- 
pupiiius hercdicatem^quamvis lucro&m) finW 

^ tutore adirc non potcft §. ne^^ tamen lnjlit. de 
dutorit.tut. Nam quod^animi judiqiofiCr i^po^ 
jtutorij autoritas neccflaria eft LfupillMs ff^4c 
dcq. bered. Sic hecddminiuifiy ncc pofTcinoneiii 
rei fuae (}uis^uam ttrd^n^^mittitl.fipracurator 
ff' de acq. rer dom, Quin Sc ncq^ pcenam legibua 
jftatutam dcli<Sia merenturt niG icienter ad dulpv 
Xtisilo commiflarunt/. ad JuL de adult. . ,; 

Ai> L. JUXJCm^ 

jHtionemt veluti mancipatia^ axceptilatio^ bereditatie 

^ 0^ optio^datia^tntfirkiiiitoti^iUAntHr per ^eporkl 

conditio^tkad)tH^^^ sSm fiiprii» 

\l^ripti tacite recipiu,nt, qujt aperte CQ^nprehefifa iitiu?n ad^ 
^^^trunt'. ,N4tm fi aticeptHm feratur ti, qui fub conditiqne 
] fromift% ka demum egtffe aliquid ac^eptUatio intelligittirp 
^^-^ '■'^Ugatioms condztt9 extiterit ^ qu£ fi ^erbis nominatim 
acceftilAtionis comprehendatur^nuUim momen^^ 
V^-. ' ' faciet jtdum.. ' . •■ ' , 

|LTiEc lex ex juris antiqui dirqujlfitione intcr^f 
j>%i^^pretatiopem re^ Id enim certum eft $ 
: poft^iuaiQ leges X I L tabb» Romaepubiice pro 
Boftrispropofitaccllcnt , quod populusRoflia^ 

^ nuspropteriegumbreviutem » prQdentiuaxia» 
' ' ^ ' * ■ \ ^ " terprc;- 
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r , lerpretationem » & propter agcndi imperjtJam,, 
/Jrmulas quasdam re^uifieric , quas Jegisa(aib- 
JnesJC. Pomponiiis vocat in l. z. §. 6. de orig.jut, 
qi4ibu5 non folum interle di^eptarecied Sc qui~ 
bus aAns fuos kg\t'imi exercerct. £t ita a<^us 
icgitimi.funtaftus quidamritasqfiblennescertis 
verborumform^ljsex Jegedercendentes-} aJiis, 
legis a<aione«appeUantur. Adkus enim Jegitimi» 
&Jcgis adtiones, idemfunt, utredletraditCu» 
iatius ts.Obf.i6, & ad b. /. nc(l. Quamvis intec V 
Jegis aajones &iegitimos adlus diftinguat Ho- • 
tomi^nnus $llaft.qu(eft. jz. fed maJe : guippe quo J 
de CQ conftety.tajn a<aus Jcgitimos» qnim Jegi* . 
a<^iones, )uris efre.publici^ cettamq} formiilam 
JCtis acceptam rrferre , neqviterare, led ftmfei 
tantum,&: quidera pure Cme dieiautconditionis., 
mJietflione fieri j id qupd cx^mpJa liic enumc^ ' 
rata Jatis evincunt, . ' C 

' Qu^inavis autenj Arftf reguU pernegatlonem 
^^g^Bii\it»: Acluslegitimi q^i non recipiunt 
Nori tameninde coJligi deLet, eJTe aJiquos^iflus 
,legitin3ip$i^MifC^nd^twneai vel diem rccipitint/ 
NiiiJi enim a^us legitimi conditioneni vsjdieni 

Cacterum cu relativi J^i Jiaec fi t natura,ut fyun|;v 
. nntecedei^s ceficii^ , /. ^uod ait lexii. ff. de di* 
vorr. i-cile reguJa noftr^ non,dcomnib]usft<fti*(r: :' 
bus legitiiliis intcIJigi debct. Non enim hi tan. 
tum a.aus Jegitimifunt/ed pJures. £t iic etiaoi 
«foptioA mjinumi% a^us iegitimi^t /. x^: 




dio^c. ffjoc. /. 4. i^* ad pf. £t fiint noiinulli 
^ : quocirca Papifiianus i» l nofi. parrictill 

Fi^/tthrutuur: utoftcndat| quo,s enuineratadluS 
^ iegitimos , illos tantdm cxemplicauft adfcrri* 
, J^cquidem Papiniaaus quincj) exemplis &u ge«> 
neribns aat (peciebus adluum legitimorum 
• ^ banc regulam expUcat a UAncifati^ne, acceptiln^ 
tione^bereditatii aditione^fcrv^optione^iationelu^ 
. tirU^ Hi aiSfcBs; ronditibnftm non recipiiratt 
quodlcilicet pr^e^ensfadlrum contioeant> & fla^ 
tim char^d^^rem imprimant4f^^twi»i^i ]^/>fi»» 
doff. de acqjjered.& UapUiLdeopt. leg* quod fa- 
€iMm (t iufpendituf tottdirtone, jam impdilibile 
. eriti ^ut eSfcdlum coniequatuf » noa quidem vx 
praefentiarum, proptcrcoijditionem t]u2ej(u(pea* 
dit ai^um U ^ co»ditimal$ Infi. dt nrk oHig^ 
' tion etiam tunc cum extitcrit conditio, (j^ia tune 
^ id aonjagituCi aec fit, facHumq^ ptaeterijti ex quor 
ijille charadler imprimi debebat.Secus cft in obli« 
gati<^a6 , c\xm At in iutur um danxio » faciendoqi 
'iempet concipitur /.^. dtobUg.&a^. qucmac^ 
mboum & hcredis iaAitutio ^ quat ^nbn ideofir; 
iit ilatim heres (it ) qm inftituicur »^ied deniutu 
poft moitem /; u dtteftam^ atqs ita traftu tem-^ 
^ poris iAa conftant ; unde tam obligationes , qu£ 
heredis inftitutto (ub conditione neri pofTunt jT* 
^mnis .autehi Infi. de obUg^ f 4 bcref If^itk de b&rtdm 
infiit. ^ob. Ranm lib.u Embiridtjreg.jur,axiom.^6. 
^ : Mancipatio igitur cxprciTe coadicionem . Jjie 
^ *diem HQfi {cci^icb^c 9 ^uia lcgis A<%iombus nihil 
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tlluJ agebatur, quim ut legitimum e*.fHre 051-- 
(icao) domuiium craosferretui^ Uip. infragm. tit^ 
Et manumiffio in diqm vcl conditionem fieri 

aoQ.pQcerat|. i«cldoaiioo$9 quiiervum maou-i 
mitcer^ voicbac» capuc. ejus aucaliud mcmbrum. ^ 
ttfieos h^c yccba iQieooia proooociabac : Huna 
bQminemliberum e^evolo ; Acqi,ita emittebatepm^ 
e &ianUi ^at^i efitudSa diem & CQoditiQncm ooi{ 
admittebatt (cd£Le^at.pure /. manumifsio ii^ff^dc- , 
manum.vindm Sicacceptil^tiQ fub cQnditione (ie-;;^ ; 
riooii^potcii /.4^^#^ri^4rii0 ^Jt ajtceptiLt^tia dieai^;^ 
acceptilatio facfta^ nullius efl: momcti Undiem*S% 
4Mt* Sioviljferadirehiereditaceiqiub cooditiooe^^ 
velad ccrtum tcmpus.nem.o poteft /. eum ([uiff.dc 
defJeredAtajasoptBndi ie rvnm^v^alteranii rent ^ 
cxiegato , conditionem noa admittit /. optionU 
legatumJnfiitM legat. Oeoiq^ tuioris^iatiadteQV ~ 
& conditioncAi ooi> admittit L n. &l^muto 6^ 
(ta mtelis. Datip tutbris , q^uat ic. fiti judicenolltsi 
tuii!g^%is tellameotarijs^veijlegitim^ exifteott!» 
bus# Aliud cftin (fatione tutojris, cjuae fitipa-^ 
reAtibus iajieAamento j in quotutordaripoteflf v 
adccctum tc!Pipu$ » fub conditione , Sc cx certo. 
tempore/.^M^rffrii^ Quiteftam^tut^^ 
ipoj^r Piuje;?jiCl:usaddit Ctijatiusi. ojkf • 
v^emoi.enim vero , qu«ttediei:conditioi^sve]. 
; dldjei5l:ioneha(^enus.di(fl;a>ea de expnffa diei con- 
ditionisve adje^ieneraccipi deoenb £t hoc^^ 
ipfum oftendit Fa^ioianu^iNt ms.nonnunquam^: 




t4cite ricipiuntf quae exprejfi^ cmprebenfa vitium ad^ 
ferunt.Tacit^ itaqj hi a<5lus lcgitimi conditiohcm 
veltemp^s rccipiunt: ciijus cxemplum JCtus 
hbc loco in acceptilatioDe proponi /. (]uod in dicm 
ludcacceptiL Ethuc pcrtinet quodModcftinus;* 
ait: ExpreiTanoccat, nonexpreiTa nonnocent 
l exprejja igs. b. tit. Nct: obftat vulgata |ucis rc- 
, gula : Eadem eft vis taciti, quae cft exprclli i.f««» 
^uidubiDd.ff.de rek cred.lW^ enim rcgula vera eft,' 
nifi taic quid concurrat» ut altcriim in cxpreilio* 
Hc cx naturaacilus toUi fit ntc^Ck Jajbn ind. 
tcumquid. , ' 

A© L. ^ L XX VIII. 

^jeneraliter cnm dejraude dijputatur ;> nor^^ 
^uid bdbiat 4&ar , fed qutd pet AdverfAruim. . 

habere non potusrit^ corijiderandum e^., 

1LJi£c rcgula praetcr alia , ctiam ad fru<^q$ ne^\ 
gligcntia malae fi Jei poflefroris non pcrcc* 
ptos rcfcrtur* Omnisenim utilitas in a(!!lioQem 

,aeducitur, fraudeacdoio, rcm etiam guaenua- 
quam pcrccpta cft^ rcpira^fiatante ; quinin^ma« 
ximus eft repraefcntatioais efrpcaust At^i ita JG, 
<?emr4liter cum defraudedi(putatur^ h. c.cum do^ 
lui Sc fraus s)licujus arguitur; confidirandum eiit 
UQn quidhaheat a£lQr^h^Q, non tantum quod acloc 

^^itiiilic^ riyc^UQd ci deccllit t aut qvoddamnuoii 
knCitifed qugd pcradv^rfarium babere non potuerit^ 
C qiuodpcrcipcrc potttiftct» fi xcm habuiiret» 

-fivc quQdci acquiripotuilTct. Et ita (juicun^i 
Km altcriusmala Hde interce^it vel poftcdit^noh 
' . ' ' ' - folum 

f . ■ ' . " - ;•. 
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ibl^cn rem ipfam cum fua cauia, & frudus (juo^ 
cxea percepit 3 fed ctiam illos quos ipfe acfloi! 
percipere pocuilTcCi (1 vem iiabuiflet, reftituere Sc ' 
rcfundere cogicur l. fi navis 6i. §, jin. ff^ d€ rd 
fendic. CujaKff. Obf. zu 

jFr^udis wterj^retatio fem^er in jure civili mtk^ 
ex mntu dmtaxat , fed ex (finjilh 

' ' •• , quo^^ defUeratur. *, 

T Llud iioc locp traditur : quando fraus fiye do^ 
[ lus conimittatur. Ad quodrelpondetJCtus j ' 

. Ut dolus ^oaimiiiusdicatur^ reqpiri &• confiit-^ , 

^^m Sc ev^utum. Eileuim confiiium & volun^ 
tas nocendi , perinde forma deIi£):orum /• qui in* 
^ juri^eff^ d^furt.ut cpiiienfus , contracHiuum /• i. §^ 
pen. de pa^. Eventus ver6& perfedtiornonfe* 

' cus quamicripturaconfummatio emtionis eil ia 
fcriptis celebratsB /. contraSlus C. de fide inftrum^ 

. Confiiio opponitur ignorafitia ; Eventuiy jps# j 
fioc eft| fi quis aliquid facit , quod eventq dolo * 
tum appareat , ignorantia tamfeii impediet « quo 
minu^id in do.Ium imputctur /• neme videtunjSJ 
/./^. #^1^. £tquidemlueclexproprie pertintitaJ < 
titiiium Digcfk.\^ua infiaudem creditfff:um,iihk tra? 
ditur; nbii aliter quid fa^kum iii fraadem crc« ' 
ditorup dici,nifi dao illa copuiative concurrai^ 
^ confilium fc. five animus 8c propofitum frau-* 
dMdi » & ibvi&ntus h. ut propofitum ipfiim ie-^ . 
quatur effcdlus , defraudatio xiimirufu: pro ttli 

» «lcgantcr id explipat Jufiinianus inf hjraudm 
hi&fS^iff^ ex caufis manutfi.nM licet. . " 40 

' ' • • Digitized by Google 
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fyt toto jurege&eri pe/ Jpeckm dei^^gatur : 

^ ^ \Uu^ potifihnuvi bahetup^ 'qUadad ^uism 

'^ireSum esl ^ . > 

. ' K\t JCtus, I» tpto jure^ h, a in utivcr (Snii & ge** 
■^ncraiitcrffiv^e in omnibas rcbu§ aut ncgotij$, 
l^uae in |ure cradlantur r ut in legihusi ftact^is^^ 
; contraiftibusytiliioiis i^plunt^ibus^ i^g^tNS» man« 

* datis Scc.generi pet Jpeciem dirogatur,h . c, fi cu cur- ^ 
funt gcn^s {pccics^ tiinc Q)ecres praeci^dens vd( 
|c(|ucns coar^lat fc(iringit fignifrcationea^ 
^encris (equcntis vd prsceclcn^s^ GenMS.ctint 
iiotninamu^,>^ntclligicnus^id (juodlatius patct t , 

- & perfpeciem acoipimus quod angufiius eft}. 
6c ita uti fpecies fub gcncfc comprchcnditur,,'t4 
^thpcr qubq^ fpeciaUa genoralibiisinltrnt/.ya/i* " 

Iprr 147* ^« f^i^* £t iiic lo<|ucadiinps,t]uodicimu^^ 
^eneri per jpectem derag tri^ cxco natuseft, quod 

ieenu^ pmnia compicxu C^o concinctt^ ipccics ni;^ 

|iil nifi ie ip(am. Ratio autem Kegulaf po^ft h«c^ 

Vidcfi : quod c^ulde omni gcncrc locutiis , po^^ 

, ilieadeuna ^|>ccicali(}uiduuvi condkuit» can\ ' 
\' «ximfreve|lewdetur^c«terlsfub eogcnaecdm^ 
|>rcjiien£is arg. fan£Ho legum 41. ff. de px£n. hiiac £i 

' * teitator gcneraikericgavit peculituii Yervi» ^4ex 
vicarf/s&rvisunus Ubcr efTc juiTus cft codeo^te^t 
llamctitorhit ex gene , 

^ jlRfrvusiipccies dcrogavi^tc^lVamentQ^^j^^fflt/^iw ^ 
li?. Jf. demanum. tejiam. Similiter mandatumipe^. 

^ ^ - • • • . ' . . d by^C^OQgle 



H 



Hum Qon debetur ei^ cui peuumiegatum ixk 
cadcm difpofitronc vinum altcri fpcciatimlega- 
tum fit L f . in pr. f^ de trit. nn. & oUo LegdU £c it« 
in univcr(um, ijuae generaliter cracH^ata /uat > ijs 
dcrogatur per (peci<;m« Sand itx pri^^ilegils hm^ 
V Jexlocum nonl^tabet QMiaiecundum pnvilo^ 
gium (peciale fion deroga^ .primo geiicrali j/. ii| 

a^gcmiJmgjur^in^^ 

A D h. LXXXL ^ 
duhkattMu toUfpd4 caufa c^nnraBibut 

inftruntuPpjus cqmmuntt non Udunt. . 
Anc regulam totidem verbishabemus^» A I 
'^ui mutuam f^cuniaim s6. in fr. mapdati ^ cudn 
pereleganti exepiplOf quod j(iujus regolae (enteix-* 
tiam aiioquia ob£^uril iiluftret Qu^riitu cft ibi t 
Si itxm contrah wcs. conveniiTee , uc » omiSo de*^ 
bitore prinqipali» 9Q pignoribiis^ etiam tfan dU 
ftrad^is t liceret creditpri mandatorcm convcni^ 
ffe^ a& etiam paftcjoam pignofa diftrada&n^ 
creditoradmandat^rem rediire» ab coqj dcbilf 
foiuttonem exigere po0it I re^^ondet rapinia^r 
aus ind. kqui coaveationeni iHam crckr 

ditori non ohAare , quo minus diftradlis pigna« 
ribus ad maodatorem redire poilit : quod jut 
communc non Udatur paiHiionibus /iipcrv^cui^ 
^uae diul>itatieni$ toiiendae caii(a contr^Aibus 
^rtat fant : Jicet n. pa^io eiu^modi nqn intcrvei'^ 
a^fietrcreditor tamen niitilominus hanc ele<£]tia?^ 
acmipio jure habuiiTet. AitPapinianu^: S^H^ 
iuHtatiqnu tnAmdt f4af4 inferufltuf^ hx. qu^p »dU 
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jiciuntur removendi dubi/ czufa , tanquam^u* 
pervaqua^M jus aommune non Udunt h. e. per ca 
furis communis difpofitio non infringitur. . 
, ; Dicic JC.incontra<flibus,/cd & iut^Aamen« 
*tis quoqj apponi (olcnt nonnulla^cjuae alioqbi ta^*^ 
cice mteliiguntur # &c iunc /Iiperilua» nec nocenc 
Ltejlamentum 17* C. de tejlum. 8c idem cft cjuod 
vulgo iblct dici : Abpodaiiscautelahon nocet» 
Autut lllpianus ait:Non(blent, (juaeabundant» 
vttiare icripturas l,Mn.fol€nt ^^.mf.tod.kQ^huni^ 
dans cautcia nec in contradiibus ,nccin teila-^ 
mentis hoccc Namq; ncceflaria prartermifla inj* 
miouaqt contradtus & teftacioris aiiiciunt vo* 
luntati^ion abundans caufela d. l, //• teftamen^ 
tum 17* C. deteftam. V. GJn cautiot^convenitf. 
Ut finguli fidcjulTores teneantur in folidum^ficut 
Vulgo iblet adjiciclauiiila i]la»^ie Q^urdtt Ubeii ^ 
oOc \i\v mtw lono dnc fiir alUn. Haec claufula fii- 
perflua eil & iupervacna : Quia ea non adjedla;' 
nihilominus omnci fidejufforcs in iblidumfunt 
obiigati.St tamen adjedla f pcrit dubitationts tol* 
iendae caufa» jus commime non iaedit : Sed £ ^Qil 
convcnit in cantione de divifionis benefido^ 
<]uod competit fidejuiToribus ex epiilola D. Har* 
driani,non erit rcnunciatum ei bcneficio,& clau- - 
fula ilia iloh attehta iide}uirores hoc beneficio 
ppifunt uti: &:idlmpp, Scverus Sc Antoninus 
degancer tradtderunt in injin. Cdefidejujf. 
Sic iocontracSku emtionis venditionis alicjuiibr 
lcnt hxc verba adjicere , d^uf mdm 4 Yenditi(mt 

«I % • , 
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dberit^ qu^ etfi adjeiSU iioa (intt ^mcQ dolus 
abeflc dcb^t ijicumfundum OS-^^iM Contrab.emu 

L. I.XXX1I. ^ ' 

. Donari videtur quodmHo jur^cagentc 

. * • xonceditur. 

JCtus inqnit: Jonarividetur h«r. id proprie do» 
nari ^ll & dicitat iquodnullo jure iogeifte conce^ 
ditur h. e. nullo jure necnaturali , nec dvili, nec 
praftorio ^adeoq; ubinulla jcftn^ccffitas concc^ 
dendi aut d^ndi. Idem dicitur in /. doHari vidttut- 
Z6.ff.de donat. Hinq dona proprie runt,(]uae nulU 
neceiTitate juris , officij, fcd ifponte prafftantur /♦ 
fftunus 2/4. deyerl^.Jignifie. Vnde Sc donatio didla 
eft* quafi doni datio Lfenatusjf.f.i. dedonatm 
Hinclcontrarfo ienfii infertur: fi t^tiid aliqtt^- 
jurc cogcnteconcedicur , iddonari nonvidcri, 
ied potius fblvi 9 /• bocjiire utimuf f$. 4ie donatn 
.G.njLuIicr promifit dotis ufiiras, qnod tardiusf 
liotem iblverct ^ feS cnaritDS eas remifit: id (ccit 
nulio jure cogcfit^» ied jut munificeatian;i & libe« 
ralitatcmfijam inmulierem cxcrceret/ Remiffia 
ergo illa , donatio c&f Lfi qui$ zt. K f • & Lf% uxo€ 
igu de donat. int^vir^ & uxor. Econtr^) fi qujd da- 

tur taxiquam aniadotoa 9 ^ remune>andr gratiln. 
vcl Qb.cauiam,non eft,proprie dpnatiojfcd <jua- 
{\ precium Sc. mercei b^ci] /• {i utmti f^jf n^ 
xidendum ff. commiid. Nsiiuul^^^^ enim debctuc 
rethuntratio h« c. fure gentiuQi Lfed etft if. f • 
(onfuluiti ff. depetit% bered. & L Aimlim ?/. d», 

dQnat. . ^ -\ • : • / ' 
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• A D L. LXX XU I. .V 

ii^n nju^etur. rem amittere^ ej^ibm , 

pr0pria non fuit. 
"XT Effbilm videri hicnon fa^ion^ fed vwk^ ^ 
^ 'tcnli figniiic^«Qiiod eqim cl 
_ }ion vidctur rm amittercy co ipfo fignificatj no^ 
' l^oiTc <]iicm propric rem amiriile dici» caj^u&pro^ 
^rianon fuiCth, c.c]uie|usdominium nunquam 
habuic^ Hujds definitiom$ ratio evidensi eft. Ne^ 
ifio enim poceft videri amifiilb» quod nunij^u^ox 
habttit: quia privatio praefiipponu habitom f<i 
decem ii6. devtrb.pbligMQ fi crcditor pignus iSimiV 
lat, cafit ^ortQito, bic aob videtur pro pri8 arnit* 
tcre pignus s quia pignu^ ejus non £uit,(cd domi-* 
pnca» d^hitorisMarmenop* lib.^ Bpit.fHkg. S\q ^ 
' |ervitus« nifi icmd con Aituca « ^mitti Qo«i pQceA 
/. ft partemfundi /j^%§ tt/f%jf. ^luetnadm. ferv.amitt^ 
«um.haQ reguU pc;ne conyenic, quod Paulu^ 
(cribit i» /. non poteft 10%. b. ttt. Non poteft videri - 
iiicfiji[re,quinunc}uamhab4iib Quamobcdu&ni 
^ is dcc^um rcm pro dcrelicflo habere poceA>fic ut; 

49NcciipanMVac;c]uiratHri fyit 
k^'ff'pro4ereliclon * * ' 

\ A t> U LXXXIV^ 

CMm dmpliwfiluUime^ quam debehatur> cu^ 
jmfars noninvenitut quitrtpetkpo^it^to.tun^ fdf \ 

/ V md4biiMm imeUigimrKmkitentc prifiin(fk ^ ' 

^.OQ^^i^W in4cbAti tttos iQfiHmhabct*. ^nad*» 

• per erroremcjuidfojutom nQnubi..c^uicf- 

» . . .... , 
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tqnniko datum , uti di(5lum eft ad /. cujus ptf tr* 
ntttk ff. b. tit. NunchicdiicQticur illa ^uasftidt 
cum quid ampiius dcbito pcr crrorcm, iblvit^ - 
* trtruih intcgrum quod (blutum cdjan vcro inde«> 
l>itam (bluti portioncm rcpctcre pollit / Rcipoa« 
det Faulus: Si id quod fblutiim cft) dividinon 
trpotcil ^ 6c inveniatur pars ind^bita quat repcti 
poilit} tunc totum condici , priftina manencf 
obligatione. V. G. Titius dcbetSempronio cca^ 
tuAt|& folvit fundum GC* aurcorum, quafi du^ 
centos deberetifaic amplins qiiim dcbebat(bi« 
vit^ nouiaveaicur^Quarparsfuadinc indc6ita# 
cum parces fint cont^GtM Hoc crgd cafii totus 
fundus condicccur»manentcprifliaa obligacio^ 
ne cemum auireorum' incorrupta. Licct cnimi 
piacuic^reib prp pccunia (biucam patereliberar 
cionem, tamcn (i cx falia cauf^ debiti quatitita* ' 
te majoris preci] rcs ibluca efta non iitconfufia 
partis rci cum peci|nia«Nemocnim invicus comr 
peiiituc ad commmiionem) qiw alfis dilcordiaaft 
parerc (blct 5 fed (?c condidlio incegrac rci maneCt 
£c obligatio incnorrupta Cfi mn fortm if%t.fi tmU 
ffJt condi^.tndeb. Quod (i id quod amplius (bio* 
(nm efty dividi potcft , partis dcbitx C0ndi<H:i6 
^cilaCi &indebiC£ cancum porcionis repecicio 
competicr-veluci fi pccciniam dcbens^oleum dc^ 
dic piuris prccij, <]u^fi piu& dcbens i vei cum oic/» 
um dcbcrcc, oleum dcdferit, quafi majorera mo* 
dun^ debei^, iuperiluum ibi repetitur^no Aotumi 
& perempta hic cft obligaticparce dcbitS foluti 
dyl^fiffQn firtfm z6. % iiif^Msrc^ll. dt kfiiiS.inM. 



ijdby 



Isndturadebet^qiiemjuregentiHmii^re opor^ 

tet ^ cujusfidemfecunfumtt^* ' * 
2 ^T^ T bic paragrapbi0 ad cra dratu m dc co ndl t^io** 
•*7^nc indcbiti pcrtinet/ Ut autcip Jocuj^i habe* 
at conididlio indebitif nullam nec nattiralem quim ) 
. dcm obiigationcm conftare opottct Uujm percf'^ 
t&rem j?. eodi Haec vcro cjualisfit». hiceJegantc» 
fipiul&rccfte exponitur, Dicit JCtius>J^ ^«i;j4-. 
^«ridibet. Undc & naturalis obligatio naicitur* . 
^uae condi<llionem indebiti impedit.. Naturam 
^uippc cum vocat, intelJigit jus naturale. Aiias 
' ^in iibris juris nofliti appcUaturiiaturalis a^quitas 
%.thefauros &,§.per^raditiQnem Inflit, dererjivif ^ . 
ittmq; }us geatium §.fingubrum&f.imditieJ^k, 
d. ttt. JEt idco ubi JC. dixit ir^ hoc /• is natura 
' «lcbeti quem jure ger^tiqm d^e oportc(;> eoipib 
|us natura? &. gentium prouno &eodcm accx<* 
ptcQdiim dicit« £t hinc naturalis obiigatio ap- 
* >]rel]aturi quap iplo aequitatis Vincuio iuiliiactuc 
, LStichHm^g. §. naturalu de folut. non etiam ju- 
. ris necqffitate^ ut civiiis^obiigatio> quae defiaitat . 
in §. i.IHftit. de obligat^ .V: ' 

ftha^cnataralis obiigatio licet obligationem 
ii6nprQducat,utciviJ'is,tamcn intctcapteros cfFc-. 
' Auscb.iidi<3:io4cm.iod^itiimp(^dic. £thoctp|ii 
vuit docere.JC. eumcjainatura dcbctji live dc««*, 
. be t j ure gi?ntiii m, 6lbi ver i t 

teft. Utiq> iicct ao4 dei^eat jure ci viii y debet ta- 
. iheu jurenatucalii jusnaturae condi(5^ibnent» 

/.J * ■*> . ' • • < \ - V/ inde-' ^ 
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indebiii im ped i t r^r.fir* de tondtSk. inithiti. Unde 
libercu.s» ^ui non niil promiiTdS operas debet/* 
^ftTM ^i. de oper. libert fi prxter promifras patrono 
alias pererrofem praeiliterit» condicere operas 
iftas praeftitas non pot^fkl. ftnofifortcwi6. f.li^ • 
bertas. de cjpndict. indeb. quoniam jure gentiMmt : 
cjuo /blo manumiilienis beneiiciuai iudu<5lura 
, €AiL4'dejuft.cirjt^re$omneScofRciuttipztnnif 
debct l.geneTaliter i^.junSt.f. LultJn jm voc. 

Ad L. LXXXVi 

JnambigMis pra dotibfisrejpondera. meUmdl. ^ 
"IDemrefertur in LamLiguu 70.de juredot. £tf# 
''hoc vak regula noftra^ fi padlum vel inilru« 
mcDtum dotale ambiguum efl » h« e. in hanc Sc 
illam partem poteft accipi , cjuod rum iritcrpre- ' 
tatio ficfi debeat pro dote» utic«.do$ mulieriial« 
yamancat. Qula videlicec cxpediat Reip. do* 
tin:asciremuliere$ /. ^-ff.ff^fQlut. matr.tvita utma*^ 
rito in fuftiiiendis oncr^bus matrimonij illinQ 
iucturracur;tumcdam utneiblutomatrimGUDioi^ 
& bonis mariti adagnatos jure civili ^untAbus» 
iixorinops&cgeiufirdfdecori /. autfr^tena CU. 
Undevir & uxor. 

tl^neBnonjumyUtqndjernelutilher^^^ ' 
tajiintfdurfint: licet4UecafusexJli$eritidi 

^tto inittuk^ eaperenonpotuirunt^ 

tr Ac rcgula iUud Paulus vuU : caft)a^,ru|perve-^^ ' 
*^nicnte\n non nocere negotijs ppius contra* 
^ii I .fi modd ca icgitia; & u^t; iint fad^ 
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tbnftituu>h. c. Sic implcta &c perfc(5Va\'utiei$,a(l 
|us quod ^ttinetinihil deflt ; aliocjuin vero pcrin* 
de cftatq^ t\ nc inchoata quidcnj cflTent. Nant 
quod pcrfe<5lumnoncft t id» quiaformam non 
Jiabct quap guandiii pcrfccJVa hon cft, nihiUd- 
• ^ huc cft l.cum Syllawanum C. de bu quib.ut indigh:) ■ 
' iion potcft ctiam dici aliquid cfre^Simik eft tn a 
faSium legitime?}. de ng.juif.in 6. Fatftum icgitii ^ 
' «icnoft dcbct rctraiflari, licct pofteacafiis eve^ 
arM'at,3 (juononpotcratihchoari. £ftcnimca(as 
iupcrvcnicns facfli /. patref. dehifqui fui,quo]U% 
' ipJii non ^pottfk Liofligationum ie ohlig.& a&l U, 
furioftis. de ^onfalib^ Uem qude Infiit. de inutilib. 
ftipulat.V. G. Prbdigus cui bonis intefdiftuni 
cft j tcftamcntum facerc non potcft i SfC furiy (ug 
" «on poteftfaccrc tcftanientum, ubi Furorc c ft . 

> W^^te^"^ quc^snpni^tcftdu^rcreu- 
^ , acorcm, quia nullaejus eft voluntaSi nulius con* 
^ icnfui^l^^ facit» Et tanjcrifi prodigus 

. Iiijteinterdidliottem bonorum tcftamcntura fe-^ 
'*if i vcl fi^riolus ante furorem , iblcnnibiirnicce^ ^ 
fiirijs adhibitis tcftamentumfeccrit j Item fifuW 
. tibrus inic furorcm iuxorcm duxcritt proptef 
V intcrdidVioncm quap {ubfcquitur in prodigo i" 
^ proptcr fiirorcm fijpcrvcnicntem in furiofb t 
' teftamcntumrite faftum nonreddctur irritum i 
ncc matrimonium/ difToIvetur §. furiofi & f^^ 
. itemprodigus cum'feqq. Infiit, jQuib.non eii j^ermiff^ 
, fii. ufiamt Sf Hnde qu^fitum Infi. dg w/yrf* 

^ • •■ - '\ '■ ^ s . . ; . )■' *y \ 
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^ Ad §.2. 

'J^uotics ^quitatem def derij natUYalis ratio^ 

res (cmptranUa e^t^ - - J 

|N hoc S. diocct JCtus : Qumts dtfidtr^ nAtwtAlh 
^r4f/c?,h.c.naturiilium caularum confli(5lus,(jua^ 
lia iunt » KoneAttijh » natura % & iitile CUm lib. , 
tffic. ubi clcgaulc| . aut duhitattd juris^ht. contror* 
Verliaexcqntrarifs aut diffimiitbuV prtidentant 
fententijs emit^^ns i.cum cx uUena Infiit. de rir. 
divif moratur aequitatem^ h. e. impedimento cft^ 
iquo minus res decidi poifit» tum jufiif decretir^ bk 
C aliquapcrpctuijuris partd,qbaliafuntJex,pIc- 
t^ifc^tuin, SCtum , conftitutio princi^is iaut de^ 
tiicji prudentum inter|)rctatioj tes temperanda eff^ 
ti,e. nnienda & expltcanda contro^erfia eftilded 
VeroPaulusilla vocat julla decrctai^uod ^a prsc- 
xipue jus agnpfcafc & probet conftatlnftir.d» 
fure natur.gent.& civ.Romanfis in enchtrUi.uaxionu 
i^auemadmodumjuflatnupdle j/uftapa^a* c 

A D L, LXXXVl* - , ^ 

Ss(ott foLet d^terior conditio fieri goru t^ul litem 
tonteftati funt^quam ft non}fed plcrum^ melior. 

A i> L. LXXXVil; 

^emo enim in p^rfequendo deteriorim caft^ . 
/am^fedmclioremfaOt* Dtnig^poft litem contefta^ 

, ifim icredi ipea^ proj^icersturj htttts ItnttMr 

tx MnibmcAufiu 

IpRiori lcgc cxponiturRcguIa}poIleriof6,rati0 
^ rcguki addito exemplof q^tro demoiiftratui^ 

* V V ' ' • V • . -N ■ ^ ' eain. 



eam etiam ad hcrcdes litem conteftfmcis perti^ 
nere» Primum aic JCtus ^ detiriorem non fiiti cmu^ 
jam nofiram L$tM contefiatione^fedpUrun^^ meltorem^ 
ii. c. acflotiS & rei. Paulus JC. ait pUrun^j : cjuia 
jiiiterdum alcerius conditio redditur deterior per 
litiS contcftationcm, V.G. Ex parte 4(S^rA<>pcr ]ui« 
jCaateilationemconditioredditurmelirT ' Quia 
4^(H:ione$ aiio(]uia temporales & non tranieuntc^ 
ttd beredesycxpco }udicio h.e«lite conteftata fiunc 
pcrpetuac 6c adheredcs transmittuptur % penAnfi. 
dtperp. & temp.a^* Atquta de condttioneadlo* 
riS) (]uae melior iit per litis conteAationemf Pau« 
ius ait in U nemo 87. Nemo in pcriequcndo dete- 
f iorena caulam,red meiiorem fa.cit« ti po A iiteoi 
contcftatum htfrcdi quoq; proipicitur, St hcres 
cenjctiir ex ommbuacau(is# £t (icquoq; pcenaiia 
iudiciaiemel acccpta in hcrcdes transmitti , di^ 
V^uin eft in L ficati pixnd.^f. e^.Deinde R^i cmdi^ 
tio melijor fi^pct iitis conteftationcmi & deterior 
€0nditio a&orif^qwtld fc. admutationem iibeUi^& 
eieiflionemadtionisattlnet. Litecnim contefta- 
tl, z£kio Sc iibetius mutari nequeunt /. edita 
ibigL &^Dd.C.de edendo. Addit Paulus m fineic^ 
l^is; Ex imnibm caHfis h. e»tam cx delicflis, quam 
ex contra<ftibus« £tita in>(5lipnibus pQen^i&ua 
Sc cx contractibus dcfccndentibus mclior fic 
coqditio adVoris periitfsconteftationem» quodLi 
ad pcrpetuitatcm ^dlionis^ Sc ut reorum herede^ 
tencantiir t attinec Rei cpndicio meiior^ pec!' 

|iti&cogtft^jiU«ii6n JURa^^^ pQeaaixbus ^ 

f ' . - * < 
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llmilibus, quod ad oiuMdoncm JibciJi attmct, 

A D L. LXXXVIII. 

^lia meiitgitur moraihifieri, mB$ 
- * ^ «uUa petitio. 

Vj Ora , inquit Uipianu* l.mora f. de ufuris, £cri 
. mtelhgitu/non ex re, fid cx per/bna,hoc eih 
pctfenaJi petitiorie , &a jnterpeiJatione. Undo 
ScacvoJa /;./.». nuiJa iotciiigitur ibi inora fieri. 
ubi nnila petitio cft , h. c. ubi nuila adio , nuJia 
interpeilatio, qua; in contraaibffs quidem bonae 
ndeietianicxtra judicium faaa,mororum red^ 
ditdebi^orem d,Umra.ia Atiaii ,verd judiciir 
«ron nifi in judicio fatfta fit Lvinu^ ff. fi eert. ptt» 
S-amusiiLz. sH(hirid,axhm. 7^7. 

|A J> L. LXXXLX; ^ 

^mn^mppt vaiere tefiamentum , tamcUu 

. legitimmttmadmittitur. 
£)£fcrtur hercditas vci ex teftamento , vej ab 
, intCft^to. Verdmutmcontraaibusprimuim' 
&amc omnia infpicimusqmd fltaumfit Ufem^ 
fermjttpiaatiottibm b. w.jta & in fucceffionibut 
prima caufa eft eorum.qui ceftamento funtinfti- 
ttjti. UndcPaolus *./. ait: Quamdiupoffitva- ' 
kpc teftamentum C- valerc teJiamenflim dicitur, - 
^«am^iu cx eo hereditas adiri poteft , ouod fir, 
fi no.n eft injuftum , ruptum , irritum , inoflficio- 
ftrai nccdeftitutum)tam dii^non admittiturl»- > 

i^it^a&fc, Jiere»« f^idcmcftquod Uipianus d| " 



Citi quamdiu potcA ex tcAamenco adln heredi^ 
tas, ab intcilato lion defertur i quahdin ^9 de dc^ 
quir.htred. Hsec icaqi eft(cuccntia legisnoftrae: 
is cui ab inteftato leKhereditatem defert^tamdi^ 
non dehet admitCi » quandm ex teilamcnto quis 
hcrcscflc pollit , aut fore fperctur. Idem etiam 
^btinet in cutelis : Quamdiu enim tucela tefta* 
.mencaria fpcratur, tam diu cefTat legitima / jf 
qui^ fubcoHditioneii.in^r, d^ ufiAm.tHt. Voiunui 
cnida tcftatocis pro legc habctur Auth^ denupt. §• 
<///^oir/f,praefertim fi difputationi |Dris fit confoc- 

mis, <^ form^m i lcgcpr^fcriptam habet/>4> 
^ui tefim. fAC.pQ^. "/ 

In omnibus quidem, m/txime tamtn injure 

quitas jpe^anda t^. ^ 
T^Er arquittatem hic uueliigimuiaequum & bo« 
^ num , fivc naturalemraljohem : Rt vaturalit 
^qmtM tn omntbm^ maxime. 'tamenin^iurf Ipe&amd^ 
^ff,h. c. fpedtanda eft fn ommbus adtion bus no- 
ibris , praecipue tamen iahis quk iraclantur & 
deciduntur mjure^ ut m padliS >contra(^^bus» 
iiltimis vQluntatibuSt, judicijs^ & gcneraWr; m 
quibuscuuijv j^ris dirpofttionibus ; Sc rpcdVaiyla 
clhti hifce rebus bmmbus ^ h. e. in hifcercbus» 
rigorx juris ^^c ftncflo junieu caUidar & fupxrfti* 
tiofac ac calumnioiit ihterpretitibfii arquitas efl; 
prac£ercnda« Idem eft ijuad impp, dicunt ; P]a« 
cuit in omnibus rebus praticipuam eiTe jufticiae 

irauitatis^) ^Qaa fta<Ai j uus ratioacffi /. ffacuit 



« 
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S. C» dejudif^ Exemglum eft in,L hnafiJes }/♦ §. u 
depafit. Latrorpoiia qoatinifaiabftuUCf dcpofuic 
apud Sejunit iniciurri de malicia deponencis: 
quarntuF ^ titrum res depofka reddenda (itlatrb** 
Di»an vero donfino/ £t pk*imaironce,recunduni 
{uris t\ri£ki rigorem , res vid^tur reddenda ei qui 
depoiuic : al^. ica (i per (c dantem accipientemi]} 
intueamur, hcec ef^ bona fides , liC rem recipiat is 
<|ui ded*t Si lotiusreia^qu.iatem^i^uarex.ocanU' 
busperlonis . cjuap negotiacoi5iringuntur4,impic-» 
tnr ,mihi reddendafunt: & probo hanceiSejuK 
ft/ciam, ^u^ae (uufin ica cui^) cribuic^ ucnondi^ 
ftrahatur ab ultius pcrianac juftiore petitione 

repudiau mvq jure^ qued ante deferti^Ty « 

' - ' fuptrerU $etm. 

NOyumjtu vocat Paulus( q^UQ^ ante de£errur^ ^ 
eft fecceifia teftamenraria^* €u|us ifempet 
|>nma i;abU(a eft i. quandiu h. tit. (emper^i novam ^ 
habete)cquoiibett6ftamento i voiuntate tefta« 
toris orig^em« At vero jm^ vetus appeliat JCtus# ^ 
quod anciquam Sc vecuftam habec ex legibujs , 
TL I U (abb« origineaiilernper 8c perpecuo dura*^ 
b)lem>ut eft fuccefno ab^inceft^ito. Unde qui (uc« 
ceiSoni 6x teftatneiito renunciat» videcuir tacttd 
viaaifibifacereveiieadalterumgcnus n cceili- 
piiiS. aV ihteftato } noh verd cohtca.: Nam qui 

iiifice^ai^h iotefta^ ab atraosdi^i 



I 
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^Meres /;.rir,Scntentia igitur hujus lcgis eft: fi quig 
iuGceflioni ex teftamento reaaaciat » viddtur libi 
tacite viam facerc vellead akcrum genusfuccer- 
fionis (c.ab iateAaco } Et jiiuc pertinec /. mec iu 174 
I /i^^^i if*^^ acquir. hered. ubi exprcITe Paulus db-* . 
^cet ; Siiieres iniiitutus > idemq; iegitimusi exxi* 
jpice qub inilitutu&ell>rcpudiaveritiicredlcateai4 
^uod ut legitiimus eam non amittat* 

U XQIU 

Uhrarlm m tranfcribcndk JHfulatiaiti^ 
^ terbis err^Jfetf nihil riocerCf quo mtnus & Kem 

^ fiii^jHjfor tcnereniufm . ' . 

T Ibrarius didt us eil i libris , quod libros eoq^. 
■^^traiftus, padti6ncs,aliosvc adlus conicribitc 
i^ucm tabcibonemnominat Juftiniapusiif U conr 

taburarios vulgo appellama&Notados.£t hic U« 
l^miu» ia die^crib.endi& Aipulatioais verbiaei?-» 
rauct, hic crror conirahentibus non nocebit b. 
«ATrj^afcribtereeft ex autHentico de^criberc» 8c 
idem eft^ quod tranfumere: unde tr^;nrunitum. 
^ocatur^quod a perlbnapublica de/criptum ei1:«^ 
£t^inc reguia iiaec noAra^non d^authcntico^fedL' 
comra^lus exemplo accipienda videtur : Et ta^ 
men de ipfo authentico noa incommode acci^ 
pitur* Si ica^s Notarius in iaftrumento mutoi 
crravit^illq er^orenon obn:aate.9Reu$. ii. e. p^ia««^ 
cipahs debitor& fidcjuflbrcs ^cjuipro eo nd'eni 

fuaoi iaterporttcc>ii;j^m]bil9^io^^^ ceaebutur bMnm 
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Quod dc ft^pulationc-dicicur , idcm interpreces 

^eneraiitcr tr^dunt ctiam obrinere in inftrumeu- 
tis ^uorumcunq^ contradkuum^uemq; ccftamen<« 
torUin,ut error Nfotarijin ilhscommilfus verita-, 
tinon praej^dicet^mec partibii&noceati dutnmo^' 
do coutrahcntiumautteilatorum voluntascon^ 
tnarta non probetur Lambiguitatti 24. C*de teftdmd 
i^i. c^de cantrah^ & cmm.ftipulat. quU verica» 
rcrum crronbus non viciatur # ut refert Ulpiani]& 
Lj^icitas 6.fjM offic^praf £cobidla\pp.Dio^ 
clctianus 8c Maxiniianus veritatcm,rei vires mz^ 
joccS) qu4m (criptuum obcinerc aju^c in L nec 
ignorans 10. de donatn, C^terum circa errorem iti 
tcAamcntiS commiffiim suiimadvcrccndum cft» 
Mtxum matumftt in ftibftantia^teftammhlfui^tXLhl 

, voluQcasteftatoris crroreNotacij.omiflaiaqenaa 
iatis cxpreiTa eft ^ ^up cafu ad probandum hunC: 

' «rrQremy (cptcm tedeSf qui tefta^di a^us intcr^ 
fuerunc^requiruncur } auv^io erratfinkin ft^lenni-^ 
tatibm fiverequtfitis teftaracnti, utpotc ianumc* 
raauc ^ualiiacc ccftiuflo^, forma rubicctpcioniSi. 

. auc appofitionc(igilIorum,forte fi fcpicni ccfteSL 
fuerunc Adbibici».& iibrarius lancum icx notavic^ 
tum enim ifte per duos tamum tcllc^.poccric;: 

Wo)^:dLtmynft 4^ Obf. ' /' 

Filiusfamiliai ne^ repmere.^. ne£ refuperafe» 

-llius£a(nilias!licet!cpeciili},iibi Quacti^ihiibcat., 
a^mtnxlbatioftem > ccTera tattpeo nec doin»-' 
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ti4 • ^8 ^irSRS. %g<Sf^B.. 
nus elTe pecuii) tnec illudpofliclecedici potei^ 
litpote poflTefror ipfe ab aiio arg^ L qui in fervitutc 
tit^ ^dto uc (iqiiideoi de rei peculiaris pofldli^» 
€)nc per interdicflrum rctincnditrccupcrandj, aut 
Ddtpiicendl agacurydeheat pater agerc!»non fiii us. 
(Inde liiud Moeciani in U. L Filiusfana,ilias neqj^ 
jretinere>neq^ rccuperarei ntq-^ ad:pt[ci poiieilio* 
nen) rei pecqii^ris ridetur,h« c. Fxiiofan\iliasnoi\ 
competit intcrdicJluni aciiipiicendae, ncc recupe- 
randaC) nec rccineadx pojj^iQonis;^ i ycl non pote(| 
depcculij pofreilione ^r interdii^um adipifccn* 
dx » retinend^') rebuperand^ expcrirt. Generali*' 
tercmmconilitMtum ensi Hlium ni^ii omaiaQ 
neq; corporale ^ neq^ incorpdrale fiht acqutrere» 
autreciaere^autrecuper^repoire, quandiu inpa« 
rentik poteftate el^.' Cum o.mnta fiiii ftattm (inft 
patris^nec uIIq momento appd Hliun^ manere 
^ueantifed ipfo jure llattm patris fiant: cum ipfc 
uiik cixtxk Qmnibus, iltis ktoqis^in p^rentis jure iie» 
i^quidquid 4. de acquir.vel at^itt. poJ[. L placctjg.dc- 
A^-y^l om^tt. bmd.Et (^uideta oUn^ fiitusfam.pa- 
tri ac(^uirebat,o.innia 8c cafl^renna yel ^uaii. Se^. 
Itodie e^ Ih^p, coiiflFittttione faoc prtVilegiun^ 
militidt datum utia caflrenH peculio» vci^ 
<}uaf|V fiiiusfamilias vic^m patrisfamiiias obti^r 
ncat /. alr. adSC^ TmuU. L^C. Ad SC. Maced» 
At(|; ita hodie h^c iex non decaftrenii \rei quaf^ 
caUjrenlij fedtantiim d^pagantcb pecuiiO|yeit^il\ 
yrofcdlitio & adven<i.^.o acci^isqda eft. 
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A j> L- XCIV. 

JVi?;^ foknt, qm abundanti vki^re (cripturaSi^ 

C Entcntla hu\m reguU eft : fi ^uid aniplius in in* 
• ftrucn^aEo gdjei^um eft» quod neceilariQ in ea 
dcrider^tur^prpp^^tea inflruoientum noa vitiari,^ 
nec juris.. comtnunis difpoiicione iniringi L qu^ , 
dubitaUonifgratia S. fup.eod. Ahnndans cnim cau-^ 
teU ndn nocet. Deinde hic oftenditur 8c do^e« 
tur : n ^uid ad]e(ll:i2n^ i^ucri^ inflrumentis , veiufi. 
inutile , ob id utile non viciari , ncc (ubftantrani 

' rcrum propcer inutil^ ^djecSkum mutiarr Noa 
cniqci mu^at^fubftaatiam rerum non neccflariat 
' verbotum multiplicdl;io L pediculifjz^ %.hab€o 
de auro & argdeg. Llndef Ippentiqus > ftipulacio- ' 

' nemob vejrbafuperv^cuaVitiarinegat,dummon 
46 cum ucilius 8c ad pra^/qncem a<3;um pcrtin^- 
tibus admixta ftfnt ) (]u6 cafii qtrae utiliter geft^ 
lunC) firxj^ia manent» (]|uae cpntra, pro (uper vacui^ 
Jiiibentur, ne utile per inutile vitietur /. i. fen. 

' i/f o^^i^.^ujus^infignQ.exemplumeftiiii.)^^ 
deicommijfaii.f.ftcuiff^delegat.^.ubi fidcicom- 
^iiTum filip£|ii|iliastrut> liac codditione reli<Au; 
fi morte pacris fui juris fadlus fuerlt . filip ptx^ 
i^landum eft=pacre deiiin(5l6 » eciamfi ance pacrif 
jjnorcem i^mancipacione fui jiiris illc faitus fuif^ 
. fet : «cum ho^ caUi cpridicio fideicommifib iniecw ^ . 
^ay^jucpotcruperilua, ad i^ripcum fidcijcommiP 
fiininon vitiet* Similicer fi quis fundumita ul 
iniUru^ us eft , lega verit , Sc adjeceric, fup^ 

' s|tjriic<nile vei raancipijs ^ vcl alia aliau^ ^e : Pa^ 
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pinianus refponditf non videri minus Itgatum^ 
ied potius ex abundanti efle ad|e(^um^^<<^^^W 
tz. ji.[tiluU 46, dc inflr. & infiiumAeg. . ' , ' 

Ad L- XCV. 

Nemt dnbitat folvcndg videri eum^ 

qui dcftnditur. 
INhM Ulpianus docetdebitorem principalem^ 
■*fi is convcnitur pro debito,ctiamfi no'nhabeat 
/ tindeibivat) Sitamen ab alio^fenditur » videri 
' «He fbivend/)) h. e« perinde haberi, ac fi ip(e (bii- 

dum pofTet^iblvere. Ratio ejuseft: quia credi-^ \ 
\ tort .quod i debitore priacipali coa{e<]ui noa \ 
potefl) id ab ip(b d*efen(i6ne confequitur; vigo*^ 
rc pra?i|bt« cautionis five iattsdationis judica-> 
tum (blvi. Dcfenfbr namc^,- eandem vicem,<]iiatn 
reuSf fubit» /. minor^iyM iMfirocurat. ieu^ut ideupi 
' Ulpianus ait, idfacit\ cjuod dominus in litemi. 
' fkceretv&cavereidoueev L/id& ba^T* idefen^ . 
4tre d* tit. Adeow]> a dcfeniorc fatisdatio fidejun 
ibria exigitur : quianeipo aiienc iitis idoneus eil 
fidejuflor fine latisdatiqn? /. gui proj^no 46. 
4tium2» irf. rir« r Qui ita^; vel per(e> vel peraliunx- 
potcft folidum foivcre , yerum cft , cjuod fit fol- . 
Veado ^ /olvendo ubi Accurfi do verb^fign. 

A j> L. XC Vl. V 

. , SkAnda ri? ejm ^ qui eas protuit^u* - ' " • ^ 
; A Mbigu^oratiQeftt i;|uar duobus aut tribua 

mqdis potc^ inrcJ»gu In cjusfi^odi ambigna- 

Digilized by Google 



oratlone, maxime fpeilandacftfententia c/us, 
(]ui eacn prpcuiit h.e.fi, v^slMl^ambigiia fuat,noii . 
cft pro cujusvis arbitrio fententia iliis afEngea» 
:da,(ecl rccurrendum eil ad intehtionem fivc men^ 
tem proferentis s ieu interpretatio iieri debet pra 
pf oferenter£e tunc pertinet, quoifirulgo ^icilb* 
letj Quilibct eft interpresfuorum vcrbojrttni-i» 
fiKempii loce fit i^littd Ceifi reff^dnfiim » concoi» 
nens incerpretatiooem benefici) vei priviiegij i» 

■ LHeratius i^i. eod. Neratiusconfiiitus, ari quoJ . 
^ bcaeficiuQiLdarisi (t quafi vi^$nti CdK% refcripie^ 
rat. jam ^efundlo dcdiflre exiftimaretur^Relpon- 
4it : Non videri fibi principemy^^odei qutnK ^ 

' yivere cxiftiraabat,cpnccffiiret , d^fundo con- 
celsfficH* quem^tatnen modnm bendScif fui t&k 
yciict,ipfius «fumationem cife l. TSleratm.^ Si<- 

• in iegibus ientcntia pptius (pe^anda eft, qulni: 
.verb^ ; . Scire enim ieges^ npn eft vctba eorunu» 
tenerct /ed mentem& voiunta^em LfcirciT* dit 

. /fgi^. Ita fentemia definitiva 4 rudice pralaca» li? 
ce^eypcarinequeaf j attamcn deciarari& im 
fTiretari^f^tfift ^qiaia judex dedafandaruhi 

. ' pronunci^t ^J^^MP^P^ S*-^^ ^PPJ^^k ^^^^* 

Habetcrgoliaecregula loeum in tcftamentis> \, 
in legibus ac ftatntis^ fifncentYjs ac benefici|sfivc^^. 
priyiiegijs principun£ic iii contradlibus v^t% 
non obtinet. Nam in contra<5libus vcrba ambi«, 
gi^a Sc obfcura etiam concra profercnteni » prae^ - 
f^tin} ubi de mentc ipfius non coaftat^ interprc«<i 

v^.x..-\ ? . ^ • ■ ^ tSMfrtuty 
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umur. £t ica vetenbus placuit , partioriemob**^ 
fcuram vcl ambjguam veudicori , <Sc ei qiu loca- 
, ▼it»rioccrc»inquorumfuit poteftatc.lcgem apcr-' 
liiis 4iccrc LveterilfHf \9 depa&^ Ll^beQ decQntrab^ 
tum in lege ^v* d. tit. Sic in ftipulatiQmbaJ 
ycrba.Qbicura.veUmbfgaa icoiitra ftifulanten 
, . &(ecundum' promittemcmintcrprctaatur. Qgia 
ili|puiaati libcril fuit verba lat^ concijpaf e giiir* 
^uidapm^enda^g.deverb.olitg. 

' A D XC VI h 

' fifcum pcrtinent^ ' 
.^^^^Iv^K^i* p*narum ahae funt privat^t^ in fini- 
plum.duplum>&c.' «liae publica (itnt, ut p«na 
capitis, deportatio, cjuar m locum intcrdiAionis 
aquat (& ignis fuccelfit /.i«r^ pnthiu ff: de mmdilf^ 
, nihiia|iudeft,.<juimpe/pctuum quoddam 
«xiliiun f afEignata prbvincia ubi flt matieiidum.» 
bonif infi(cumrcdu;dlis , deducflo tamcn prius ^ 
itvt2lienQL n0npoffunt^^ Nam quia 

' |ai;itum>^intcliiguntur bona cuju^q},. qua dedui^o 
. arrealteha (uperiiint A fkbfigna tum ^q. f. bona, dc 
Vjtrb^ fign. & fi(cu$.n|hil- prarjudici/ crQditQnbu.s ; 
adferre poftiMdco quotj> noa polTunt ulla bbna 
ad fiicum pertmerei^nifi qu^creditQrib^s Tupei:'- 
futura funt d non po^unt , <^ tot. tit.C. pmisfifr 
. €dlib.€redito^es pntferri.Utm HermogcAiaaus ipi 
t l docct,pcr(enfcntiam dcportationis ea taa- 
finn bond avferrt 9 hoceft » fi(co applicari, 
ad fi(cua vcinr^s ^a^iQiutioaecfeditQribus fsi^; 



) rupcrfunt h^c «juidcm dc jurc civili ica 
Jfe habcnt. v , 

Carcerumjbo^ic iure noviilimo bona dajmoa* Z 
topum fcu proicripcoruih, noj^fiuntlucro fudici--' 
bus^ auceorum naiojftrisi nei]ikcundum vcceres 
lcgcs fifco applicancur> fcd derccndecitbiis, vcl 
his non cxuintibus^ aiccndcciCib us ^ vcl ex iatvrt 
ftd ce^tium gradum conjundViS defcruntur K^v» 
Auth. bona defun&otum Q dt b§W4pfofinpU 
ExceptQ . crimine majcll^itis^ Autb. hna iif 
fin. perquod iummum majcftatis crflii(tit quo4 
crimcaperducliionis dicitu.r^ intcliigimus^ cum 
iciiicet q^ais hoftiii animo advcF(ti$ principem 
vci Kcmpnbiicam Romanam animatus^ cA Uult. 
ad L '^uL majejl. Canfitt. Carcl. cUmanic. ^yg.pAir^ 
g.imqudfi 78^num:U V ^ 

A j> U XC VI IL 
^uotiescun^ utrms^^ cau^a lucri ratio verti^ 
tutj if prafereMdui eS, cujus in Ucrum Cdufd 

SExitentia hujm legif c& i Quod in pari cauia lu 
criiiie pracferri dcbeat ^ cujus in iucrb caui^ ' 
tempqcc pr^cedic 9 h. qui priorrem ex cau£i 
lucratiya tcadicam accepit i non attento eo 3 
tttrbm ilie reopi po(fi<i^t/an Wfi : ^frqtiid Wfiori 
poceA j iit quipriusrcm ^ccepit^ nunc»cumd6 
iila incer duos contcnditiifi iilam non pikli^al^ , 
Habct cnim kic iocum vuigata i:^cguia.^ui pndfi 
cfttcmpore, pOtior cftjurc^.^wi/^rwr. dereg.jun ^ 

'^S inter akas namq; cofomodjitatts^^tias tem*^ , 
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pas adfert , h^e non minima cft, q^uod jus cu/tii* 
datn priyilegij contine^ut minorum in pari cau^ 
•.. ta lucn> qui prior cft temporc, potior /k jurc 
[ ' quiffior. AtK\H ka in privjldgijs fic contcflionibm 
Principum pcr .mpdum gratia fa<ftjs prima 
principis (^oncenfio pofteriori pratv^kt l.prdidu^ 
Cde Locatfritd.liku. Sic fi princeps rem aliqjuam 
utki pfius,poftea ex tntervallo eandem alteri j 
^ utriiji ob bene merita dona dodit} ied poile^i<$r 
^ tlonararius prius in poflcffioncm rci donat« ve.- 
iiit, niiiiiomiaus cui priu^ res donata eil y p6lle« 
riori praeferctur: quia prima Prjncipis donatio 
l^ofteriori pratvalet rf* /. pradid^s^Sic in berteficij» 
Icclefiallicisprima conccllio rite facJta praefec^ 
tttt iecnadae ; et(i (ecun>i6 tdiildo fadta fu^rit ' 
; ^U(t tibi & cduobui de refcriptJn ^.c.fi tiln de pnebenm 
f9d^ Videmus ergo eunc demiifn Regulae Jioic le^ 
.cum ^fict cum uteirqv caniam lucrx .ha^ ct : ied 
A«lterppiorem« alterpofteriorem. • 
jft» £tliocita obtipet» (^ttan^Q quis rem priusac* l 
. ceperitab eodcm domino. Nam fi duo can4cm - 
reoi fimui i no;i dominp accepecunt , is tuendtt* 
tfrit, (|ui prioi; ^ui ejus dpprehcnciit : id quod et^ ^ 
. jaoi fervatji^ in dupbns emtpribusi p.^.j.-fi duo^ > 

jft de public^ in rem a£t. /. fi ea res ^i. ^nfff. dc 
^^.mt, Sic fi rcs Uonata^ft d diverfis 9 ut mihi \ 
.abiinQvtibiab aliQ dQnata» poirciTor eft melior;; 
l^am iii pari cau(a potior cftconditio poiBd**-' ; 
tis UnpAti iU.in.prJk^M^ Et^oQeftet^amquod . 
Uipianus ^ixit; cum dc iucro duorum guaerituc, 

" • mcixQ4; ' 
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IRieiio r c ft cauia p omcfciitis /, n e m o pr^tJot x6. f.fin 
h.tit. Sicquoticsinr%btftim pracdiumd^obus4 
dominodiArahi^if »xnaai|^^ junseAj cum,cuir 
traditum ^(k^in dctinendo dominio poaoreoi 
l.quotUs jyC.dc rdvendic. Itacx duobuscmcoi- 
ribus, primus quirem emtam ngnavit,pra^ertue 
'iecundccui rcs tradxta c(l ; quia figQacura cft 
co traditionis , &c pcr eam dominium in .rgaait* 
tcm transfcjtur /• qiiod fine^ i4» §. fin. deperic. & 
comm^ reivcnd. Sane Ecclefia vcl civicas , cjuse 
prior emit 9 prsfcrtur > quamvis aitcri rcs pollea 
vcndita Sc tradita fuerit ; In Ecclcfiam & civita-'' 
tem eftim dominiumaibsq) traditione tran(ic/,g/r» 
C^de SS. Ecd. GdU. 1. ObJ. ^r.per tot. ''T" t 

2^n ^otesiimbrobmvlderi is » quiigndrdtt^ 

' ' quantum folvere debeat. / / ; ' 
iMprobqsinlibris juris dicitur, qulbonari^ 
r^dcm nonagnofeit^ veluti, quibis idcm pctic 
l.fiquifdolof.derejudic.HincVcnulcjiis tradit, 
improb jmnoA vld^ri» qui ignorat ^uantumfbl^ 
vcrc debcat, Ethis verbis fignificat, ,qu<^J qui - 
bujusmodi yei ijmilem juftam praetexere poteftt 
isd mont cxcui?tur,ac'proindc ncc ad ufuras,ncp 
lirespctita^ihticWa^brcuito peTierit» ad forruiti 
iftius cafus pra^ftationem tcncatur Lcumfiliusfa^l^ 
piiliaf j^9. %. ult. de- v^b7 oblig. Exethplum pcti 
potcd cK l. refiduum. de dijir.^ign^ Quidam poi'^ 
^lulatrefiduumdpbiti: dcbitor ignorat quidfit 
ia telidiuoi pctit acbicrum> qui excutiat rationcj^ V 




& interlm adver/ariu^s acf dinradiionem pighd^ 
tri^Q) proifilit: ijuarritonaii videaturmof^am fac^f 
ire> an recllediAraclum (icpigaus ? minime. NoA 
potcft cnim eflc in mora , qui petit arbitrum ra- 
tionibus cxcutiendis» Id eniii\ inprimis requiriiK 
JCtus, ad moram committcndam, ut debitor ex 
|ufta cau/a intelligat ie dare oportere /. qwd ti^fi 
€ert.pet. Sc quantum fit illud. Quj crgo credens 
ic non deberCf litigare maluit qnkm Iblvere^ noa 
' tft in 9iora U nmo rm fuani. dt verb. abLig^ ' 

A d' L. C* 

Vmm^ qu£jure contrahuntur^ contrArM 

TLJademum idonea& tempcftivacomparatio 
■*cft, fi vel jus cum 7urecoi^pares[V& fadtum 
leum £a(f^o» Intcr nmilia enim apta eft p/opprtio} 
non vero mteir dilpafata » Sc toro genere di ve^fk^ 
Ejthinceft, quod 8c fadlum, failo toilipolllti & 
fus fure: HibcCajus IH.Ln. Omiiia qux juri coil« 
trahunturi coptrario jure pcreunt* £adem enini 
Sn iitaa<^uaQ5 re funt dcftrucn^ionis principia ; ^u^ 
iunt Sc conftru<n:ionis^uc ait AriAoteles in Topicum 
tn eandem fcntcntiam ita Ulpianus. Nibii tatn 
naturak eft» qu^m unumquodq(ed generedif 
ioivi ) ^uo coiiigatum eft i. nibiLid^ fup. eod. fub^ 
licitexempliim ibidem S. h Ideoq^ verbonlm ob« 
iigatio verbis tollitur: nudi coa^aius obiigatio^ 

<toiurario conienlk diiTolvitui:. 

■ ■ / • 
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' A D L. CI. \ 

llli lex duorum menfium fdcit mcntionem > 
Jcxagefim& frim die veneritp audieh^m 

t:$lf Ita enim £f Imperator cum Di^O ' ' 
' ' frMrefuQrefcrifpt* ^ 

T^Iesdfifrtiii)minngttloniaii quibu^hodfie po^ 
^^ii^ivaixxm ucimur,noniuac paires five arqu^lii 
niim^rd; fcd alij triginta & iihumdies H^bcnt, 
«iij dies rrigincaialiustpuu Fcbruariusi XXXI1I# 
diebus conftati Si icacj^ in jure fiat mcnfis men- 
> cio» qiwlitiim eftf QCriim diebus viginti 06I0» an 
^c trJginca , an vcro de triginta <Sc nno ac(;ipi ille 
debeac i QuaiAvis autcm regubriter trigtara die-' 
bus circumicriptus fit,Lpaterzo.ff. adLf JuLds 
adult^ Sc qjuibus duorum mennum (pfi^cium pfae«' 
£nkur»is kxagciimo die vcnirc faccreve debeatf 
m &diesfincdge(imus ; in diebtis ftxaginta fit d^ 
|rp4l4;r. Tamen aliteri^ «juidem bcnignejexre« 
fcripc;o DD- Principum L. feptimi Scvcri,&: An* 
toaioi Caracallae atmirum piitris-&. fiii| re(pon« 
Am elTe JC. /;i^tradit, ut quifcxageiimo primo 
diequidfeceritf imra duos men(es feciflc dicaT*^ 
tur. Reicripta igitur multum a Reguiisjuris re» 
cedunt i. MXilium $/. ffM minorib. vt tc6kc ct 
cpigraphciRaevardusfubjiciat, cognitionishanc 
.decifioneni^fle > (juaeneinpeiupraordtnarij ju* 
ns;difpoiiti'onem indulg^tur pfincipali reicripto 
/. i'ff^& C deirtiu^^edii.deXQr.jlit. Prm. Sturtz* 
ddk U Sane iii caufis appcllaiiunum in iibri^ no» 
iiris cres mc;i/csaccipiunturinoi] pro nonaginta» 



fp4 T>B DtrSHs. Rmirz. 

led pM X C 1 1 diebus L ulucM tmfrikdpftU 
4at. £tiU cempus profc^ucnda appcilationis cft 

, trium meniium i quiX C ll^.dicbus coaftam^ 
Sccundum ordmationepi Camtrac tcmpus pro- 
iequcn tat appclianohts eft (ex mcnfium} (cd pco 
finguiis mcnribtts tciginta untMm^dicS: numc» 

■ raiitufc 

A o L# C l h 

[Guivaante prdtorefecit , hicadverfi^ cdi^ 

{lum fecijfe proprie dicitm^ 

I.TTIsverbis llipianus %nificat, cum» quipca« 
r^liibc.uc Practorcquid fccit, fcu dcHcjuit, pcr* 
inde haberi/dc (i contra ejjiis edi&um pubiicum 
fcciirct : atq» iu nonfoium punicndum qui in 
^d^^m pcc^avinveriimecflifn qui vetaiite pr«# 
torc quidfccit Utquicontra pracioris proliibi. 
cioricm parcntcm , patwiiumvc iiqe^ vMilr iii 
]us vocavit : hic enim a^quc quinquaginta aurcis 
muliisatur V ac fi cdiikuni Praetotts im alboim- 
i>lice propofitum dolo malo corrupiflct />rr /.yi 

^ iihrtus ii.de in jusvoc.l,. fi quiiid7Mf^rMjuri§4iSki 

TTls vcrbife dacetUlpianufcUtpraetdrqtAnc}!!! 
'* AXdirt aaioncm, ita tandem dcpcgarc poiie» 
J« /. n ttfi chim habcat quis alium ek icgicimo 
€ontra<ftu obiigatum f 6c fic ac^io ei<:omp«tat 
f.mnautmiiiititjetfrfr&^^^^ ta- 
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MieAaAionem olkn noti dicebacnr h^bcM^ h«;eL 
^agerc poHe ^ ni(i sam a Fra^tore impecfafiet» 
dahat judicem & a£l:idnem arg. L i.ff^ cpmm^J. 
Huc percinere poted» qugd in edi(5lis Praetorpm 
fre^uentiilime fcripcum jnvenimusi Adionem 
4^0 : Aiti<inefn non dah : juj^iiium ddh i judicium 
nondabo. Quiitaq) jus dandiadlionem habeti is 
demum depegare adkionem poteft: cum /us 
Utrumj^uc dandi &denegai)di acflionem ex eo- 
dem jurisdiclionis capite proficifcacur : atque 
Accjrco eciam %i cui unum ne^atur t alterumcon- 
cedi ne(|ucat 4r^. L nemo qui tondimnAre fod. 
vHodie ex conHitutionibus iion eft nece/Iarium 
«^ionem impeirilFey ied iacis eft> aucip(b jure 
fompecar,auc^i4i:o pecp^uo deferatur : quae d 
ainecau/a denegetur, poterit appellan\ Con(li« ' 
ituto ergo jurefacis cft » congruara ac reicomper 
centem a<5Vioncm proponere 1 etiamfi irapetrata 
»00 iic L ult. def^nt» e^ impctrdt. fubi. 

Nemo de domo fua extrahi dehet. 
Lim po^erac x]uilibet adyeriarium fiiumiiu 
via gbviam fibi fa<flum 1 fi inter|)eliatus ie^ 
^noUer» ad PrMorem» invi^um riapere,4ucerer« 
trahere , & quidem exquocuntj) locot ^ vinea 
quoq^ & balneO' & cheacro /. (td etiam zp. de in jur 
V§U £xcipiebacurfbiadomusadverfarij » equa, 
invitus nemo poterat e3ficrahi»veluti Paulus pr«- ' 
fti^hac regula iatisinnuic. CujusraciOTcm Ca« 
jus hancWert;^upd dpmusfuacui^^j tutillimuni 

Q a ' ^ . refjtt* 



o 



.,0d ; ^ JD)S VirsRs.RsGr tr .^^ • • ^''^ 

V' )ttfu^xiii atq; receptaculuin fit : Poflcai v^fdtil?* 
f veatxfauc citationes» h. e.legitimar 'evqcattd/ 
^ ncs, cjuar pcrapparitores fiunt, quibus in jus vc^ 
^ / 1^^ quisqi icUforis ^ ieu domi rif) pro^ 

v • pterea quoci utilius vidcretur , ut fic legitimc pcr 
\ '])idicem evocarcntur ^ ^uapci ab ip](i&'aAoribas 
^ . tstdiodiuturnac.latitatioms fatigatis per vim^ 
V . i cripcr^ntur ( quod ut ne ^iercc; iixercat Reipiir 
' blicar» Ethoc eft quodaitiUlpianus ; NpneA fui- 
gulis concedendum , quod permdgf^Aratum ptt- 
- bif ce Heri poilit, ne occaiio fit.majo€is CDmiiitus 

^ bus&£(cahbus jcauiis, quin etiam invicum de 
domo extrahi pofle, nullum efl dubium.Nov./j^, 

U ^f^f^ 4* Obf:69. At in#i\^|^us adhu^c 
dicquoq^ etiam admagiftratus jufrum,neminera 
de domoiua extt^ahij»^^!^^ capidctbere^ fed 
^egitimis modis^vocandum efle , tradunt Inter* 
pretV^ nodxiadhMU <^ifod$amennonobi:ihe€ji 
clcbitorc dc fuga fufpedlojfed is de domo.extra-» 
lii potefly.i^ciam dieieilo vel ibIeAni;Z.iii /. fn. 
t d^h^^^ Caeterum domqs inteiligi debeti^ipfi 
' ;^r6ptia (blum, i<(d ahenii quoq^ , ea tamen quani 
. ^Jiift conducSlionis lege hahet » ycl etiam gr^ 
MCoUt, interpfrkatur UJpianus w /; . r 

• - • ■ » . . / T. • 

► * " 4 * ' •* •- ■ • * 
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JURis ^NTioytl 

Ad L. ClV. / 

Si in duabus aSliombus alibifiimma major^aU^ 
iiinfamia fil: praponenda tfi cdHfi^ixifiimationiu 

^ Uiff dtium ^(futparantur famofa judiciaietjijimmani 
impanm habtnt: pro jfAriim,$Amfn ak<^ir' 

rpitndafunt^ 

TN hac Uge diio fuat capiu: Pr/V;;^/;» pcrtinct 
diru a<!ilioQes» tn quaruin aiitera. iumoaa oia*' 
jor eAin altera exidimatio vcriacur fi vc infamia. 
Abj^nm vcro ad duas a^lioqes £am6las n in c^t^ 
rum tanica altora major iqmma vcrfetur. in pri- 
mo capitc^ dfcicar cauiamiexiftimationis prxpo^ 
ncndam cire, h. e. £ ex una & cadcm cau(a du*' 
piexdatura^io, una mer^ clvilis, cjux fumiiiaiii 
<]uandam pc.cunia^irrogat rco ^ ctiam majoccm^ 
alia vero <}uo<]^ adlio datur famofa ^ quat tantani^ 
iummam pecuniaenoncontinet, vel etiamnul- 
iam continct , liic aifU^ famoia pcaefcrtur aUcnV 
lieet majorcm iiimmam con^at. Fama ^nim 
praeAat omQibus .dAviciis,^ ac omni commo- 
do pecunjatio pri^fercndla eft /« ^ulianm 
fi quii mt^* cauf. ujlam. L in fetvorum /a. injin^ 
de pctnit. Caula itaq> criminalis ^ iitpote majori 
proponctur civili> tan(|uamminoci»cciamfi fum^ 
num majorcQihaec contincatV. G. Iscuifur* 
tumfaiAumcfi:^ & furti adione condic^iune 
furtiya adverfijs futem^cxperiri poteft/ ft pro fu^ 
reV.. $. f. de cwdi^ fmt% ied £ utrac|} iimui jexpe» 
ririvelit, iiac c^ceptionercpclii potent, ^uoj 

ajftnm furti > utgote oia^on ^ pratjudicium fiert 



noQ debeat,per condicTtioaetn furtlydtn} <}uippe 
qoae minor cfticumad ipfiasreirurreptaepecie- 
. curionem duntaxat tendat^ uec infamam irrogct 
pert. ceffat^a. dev<tb. oblig. Itaq» priusquam* de 
condi<AipQe furtiva di^eptetur # a(^io furti 
. poenalis intentanda & dccidenda erit. 
U Inalcerocapite dicitur; Ub$ ^quipastaniur fa^ 
mofajudkia , h. e» (iexduobusjudicijs utrumq} 
famofum efl: Etjifummam impartmremhabtnu 
e. in uno famoib judicio plus petitur^ quam 
Ibalterd) pro paribm aUipiendd funt^ h. e. ha?c fu* 
dicia famofa /unc paria » & unum non dicitur 
majus t- alrerum cdinus^ , nec unum jllteri prarfer* 
turt iicet fumma^fint impares. . Utrum^^ enim 
famofum e(l , feu in utro(}> judicib fama & exi- 
flimatiorei vercitur/^i id quodcaputcAr^per 
^latur , infamia fcilicet, non etiim fumma ijua^ 
petitur» G» Adlio furci nec manife Ai\ &c a£kio 
vi bonorum raptorum, utraq; famofa eft /. rion 
foteriti6.dtf0f. & §.pen. Inftit^depwa temeri 
Litigant. ac cjuamvis ilia in duplum decur/..iii 
duplum lnjlit.de aiihhstc verdintra atiinum ii^ qwh^ 
druplum incentari podlt /. 2. f..inbac attione. dt 
trhon.tapt^ Sc (ic utirai^^ &fiiiham dtrparemha- 
beat ; pares.tamen hae a^ionesfunt i.at^fideo fi 
£urti iiec manifefti prius cum raptore a^uin fit^ 
adlio vi i>onorum rapcorum adverfus eund^m 
inflitui potefl:»ad ^onk<^uendum id»c]uod in hac 
a^ioheeft amplius ^ velutihoc drudite demon- 
ftr^c Cuptius <?. ObJ.z^. videatuc;Julius Ciarus 
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i. fn. qu^fi. u Utrucn ^&io civilis &c criminaiij^. 
poflunt ab eodlem & coAtra cunclefii ar^u^ |>rin» i 
cipalitcr vel ctiam incidentcr inteatari, 

Ad L. CV. , 
Vbieun^ caujk c^gmt h efl, ibifr^ter , 

/ A It Paulus : Uhtcun^ caufa cognitio e/7,h.c.cura 
de ncgotio pnefente utra<]9 parte & aud^ta 
cognofcitur,& exadione &rcxaminationc opus :; 
ihi ptMor defideratur p h. e^idfitcoram tribunali^ 
non dc plano, non perfuppliccm libcllum. £a 
enim in libris opponuntur , ut di^um eft ad . 
quficunf^ Vi^fup.eod» Caetcrum hodic g^ncraiitqf^ 
hanclcgcm poiTu/nu^ ihterprctari > nt dicamus 
lcniiper judiccm d€ndcrari,iibi.intcr adlorcm 
rcum caufa vellis)udiciaHtcrcogtio(ccnda Scde^t 
«ideada eft ; Adcoqi Iiodie etiam judices pecjUiR . 
^ci 9 dati ab his , qui jpropriam jurisdidVionem 
habentV expedire poUunt ea omnia t qitat oiim 
j^raptor Ronianuscxpcdivit : id (]Uod cxcmplQ 
rcftitutionis in intcgrum c6i^rma€ Imp. Ju^(H« 
nianus in i.|f/r.C ubi & apud qum Cifgnit. in tntegi- 
^ refi. ^fi. S. ihff.de mmoriK 

Libertas imjlim^hilis res efl. 
T Ibcrtas fc. perfonarum five hominum inapftima*- ^ 
^ biiis rcs efti e. nutlo fretio nummario ^imati ^ 
feunuUafecunialutpotefi. £thinccAf quodlibcc 

' ^ hpmo non fijc in cgmmGrcia U liifer bomo dt oiqH. . 
/ , b 4' . " ' rerMnu 

. • «••. • • 
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^rlr* dom. nuIJa enim prctij cucn hbsnam2fii,tg0^, 
-;^^I>o^ti9 5 adc6 ut re<fVd dfxerit ilJej Jocuplctior 
, Jion eft,^uiJiberum acquifiverit/. wrf.Ncc 

ad rem pertioet, qaod Jzber homo potcft pati fc, 

fccccto prctio venundari, ejus participandi.gra- 
/ .fin. Inpt.de jureperf. Quia in ea ipci:ie;.Tfti-. 

matur utferyus, non ut liberhbmo. DiAnn?^ 
-Jlanc Jegeoi eifrc accipiendam. deJibertate pcrfo- / 

narum » quif fccus eft.in liberta«crcrnm,Namli. 
<berta8»dium S< aliorum prxdiorum rufticorun»' 
A urbanorum aftimafeilis cft ^ cum & rervitus 
afcftimationem recipiat Ufmfilm 76,i»Jin. 
ylegat.t, f tlibcrafaerfes.fom, ^ux fervitutcm no« 
^ mpcail.ft ^uitades in fr.ffi4efervit.uth.pra4. /V 

tjls verbis ofteiyi^Caiw.iervosnuUaa<aion^ 
^'^ *caavenrri. tedeft : <juia in perronamler*; 
ji^ircm nul/a caditvobJtgatio /.#«?er/2>>di» tx^fitfl. 

NuUaoBligatio fc. civilis, cx qua a^io de«. 
&endat. Ui>i enim nuJJa cft obligatiociviJis.ibt 
«fboq; nulla eft a<flio IJicet f. /. de protutat.Dpxy, 
lJcaaionc?,j«r(c civili prodit» fuht /. 2. / . detnde:^ 
jf . de ori^.jur. 4t quod ad jus civiic attinet , fervfe 
Jiabentur ^r^ hulJis^ h qit»d dttineti ^ eod* Hinp, 
UJpianus dicit,ictvitutcm mortaiitatiiere cftm* 
pariri l^fervitutm^o<). eod. Dixit/a«-',propter ju$ 
naturaie, qup jure iervus aequalis eflr cjptcm" 
QHjnibus^oRiinib us /. quod aj^tinet b.ttt.ldexk 



.■ * ■ • »■ ■ 
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& tenentur <Jc pecttlio , praeCorio furc U fervi 

dtoblig^ & ^clroWigamur quoqifwvi cx dcliftis 
extranco/5c naturalitcr & civititcr rf* Lfervi' i^- 
pomino vero tantumnaturaliter^ & obidinpe* 
culiodedudliofit/. 9. §. f^ve autemff.de pecuL Ac ; 

. nbi.pro delidto iervm xxtraneoobligatur»noa 
agitur cum eo % fed cum dpmino j ideovj, rcguJa- 
ritet .cum (er vo nuUa eft ad)rio ^ Qmn «S: 
qupdnatiira debcre fervum, jam didlum &^ vicc 

* veria tis deberi , ad fa<£lum»noQ ad jus dvilc re^ . ' 
fercndum Lnec ferviis^^ude pecuU Ethoc modo 
accipicndumcft, quoddictcur lnfiit.de 
fideiujf. cum dgmino piane e;c lervi fado^tdr^ . 
dum efl adlid /. ult^. C. de noxaL a^. ' 

: A j> L* , G YII I- V 

V . imprudentiit fuccurritur. 
T>Enignae.interpre^cioms(ati09quami^ poentSx^ 
' *^imponendi^ fequejadani monftjG.i/i /. 
i$fmu. iila b4^ iege fufla 4r«qua cradicur^tuigii'' 
m aetati» tuinimprudemiae /iiccurra^ i£tati^ 
£icciufrkiir« qua^do propter a^tacem p<ei|a deUr 
^o Aatuta remittkur.t veiraltemmitig^tur. Sic^ ^ 
ctiaiA inrprudentiar fiKCurHiiif* hoc ipfb , quail ^ 
>d^i(3:um per ina(prudenc^,n% iivc inconiiderat^ , 
commiiriHn^mitiu; pnnitnr. Dicit autem JChoc 
•ita fieri j^M quQ ip/b % interdumhoct 
.ficri, uc (uccurratur aetatijScimpruderitiaeinter-- ; 
dum in ponis^interdum cciafn non iUcciirr^ , j 
^Xchatc par^(;ula/^r^'|>ropriar^guIaruninou eik . 
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S»2 ^tFBRS. %E&ttL4 

Acrcgular plerunq; Jocuai abtineot, non vcrti 
perpctuo v^ltntfLcumprindpalkifp. &\i pUrun^ 
. Zfi$^ b. tit. Ait itaqi JC^s •jfirrr^ h.c» interdum^ 
plcrumq; vcroctiam non : Inpcenalibmjudiciisr' 
c« in judicijs quibus pccnam pcrici]uimur»ii v« 
in ipfis pcehis imponcndis ; atati & imprudentid^ 
fuumitwt^ li«e»proptor M^itcm & proptcrim^ 
prudchtiamdelin^uenti parcitur. 
^ Infanti ita<^; &infantiar proximo, itci & fu^ 
riofb delincjiienti in topm p^rcitur $ quia infan$ 
4c infanciar proximuSt od qinx^^ furio(us,x>mni 
intcUcclu Cjircnt)& ignorant quod agant f 
ii»MmS. frace^* Infttt.di inutiLfiipul. Quod fi 
iia4) infans vcl infanttae proximus» vcl fAiriofuSf 
hominem occidcrintylege Cornelia non tcncntuc 
tiinifdnsiuQ.ad L^Cornil^deSiMrAni^s^nfi con:« 
icius domi faliam monetam Sc adultcrinani 
dfetti&mf ttuUuni iuftiiiet<4^trimcn^i|m JV^ 
impubes c. defalfmon. Infans &c infantiar prpxi^ 
Jttusvii dcderiiit aliciii damniim^ut ic ^urioliis, 
a6lione legis Ac|uili;r nontenebuntur/.y^^«rj! 
. $de§ jf. ad h. Aquil. Gmetz* ^.VMr.rtfol. K num.$j. ' 
Clar. i^fu. qusfi. 60. tt. Quod«ti pupitlus piw 
. bcrtati proximus & doli capax cft,cx dcli te^ 
lictur:. quia inccliigit delinqucr^ §4 iu/umm4 
Infi. de oblig.exdel. £tita ithpubcr^furtum fai- 
«ere» li jam doli Qpaic»t;ixtus eft iti t. impubinum 
2j defurfii. £t Caius docet, pupilium proximum 
pubcriaci, capacem e(re& }tii^n4i 9 & ibfuriae^ia- 
*Qicrkd Is pup^ilum h. tit. ; Idcocjvttiam enismndji 




pupillus 8c pubertatl proximus,nonnunquam^^ 
iibi malijCia a:catemfupplcr » ob deiidltim capit^ 
potertple<5l|* £tficfures proximospubcrtatit ^ 
fi furcom magniKtieft^ 8c pcr aieenfum vdi^Stgm 
<Auram perpetratum^ ac malitia srtatem iupplet^ ^ 
capite poife p4iAiri> conftitiitttmeftM Confiittt^ 

■^' fioutcrmwaUCaroliVmArtic.i64^ ' / • 

Rfgulariter tamen pupilli!? etum plibertati|^ 

proximis proptcr aetatem , iucciilf kur l. % e* * 
poena mitigatur,& ordinariainarbitrariamcon-* 
vertitur^c. Exudodeli&ypar^ Atq} ita pupillus 
^ommittenshomicidium^licctnt doli capaXioS 
decapitatuc Dfc« Ih ». u Et-iii dm»em caiiHii tiiin« 
quamdcbercpupillutnpcena capitali'a|fici^i5^« . 
jam pro c| uocunq^ gra vi dtii£to^&d ejus paenam 
d^berecirecitra mortem vel membri mutilatio^; 
Acm y tradit Ciarus $ * fin. quaft^ 6$^ n. 

*$.edquid de minoribusjsioc eft> ]is> <}tti pube* 
res (^uidem funt^fedannum aetatis^XXV* necdi/m 
cxceflenine^ ftatui .dcbeat A videiidttm «ft; £| 
conftat^ in crimiaibus & publicis judicijs^artatit 
itiftrargio mioorcs ooa jttvort. £ienim mai0tttni 
mores, infirmitasaniminon excufat, /•^ c./f^i/rs 
4€U EttttUlpjanittS^ait: placftiQdeltAis^mioc^ . 
cibu& nonruccurri,^^/. fi tictfaufa 9, §• nunc nr ' 
dendHm. d§ mkmi^. Sed tamra^ kis peedam Ible^ 
rc mitigart»c]uaiitate per/bnae & rdiquis circuna?^ 
Ibtft^ adid /udicem inducentibus, communi^r 
ter tfaditur cUi^d. i^fim.qii^^6$^ n. y £t pr«r 
^ £terca Triplioninus^cum di^it^ iii dclidlis minQW, 
' \' * ' V . ' ' ' rerti. 
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ttm aniiis XX non mercri in intcgrumreftitu^? 
tion^in ; addit; mii qnarenus interdum miiera*. 

. tiooptdtisad nnediocrcmpcenam judicem produ* 
xtm LduxUmmiyfj,i.hd€miko9ibi. Unde patetj 
in arbitrio judicis jciT^p vpoCtum » utrum miuQri 
deli^utn cofflmittenti pQenamillganda iitncc 
Jie Wefenb,in paratt. fad L. Qornel. dc Sic. n. i6. Ue* - 

^ mcb. 4edri.fud.ijfUdt/t. cafk ^Kj.-n. n. petd. Lauxi^ 

JiHm^ Non remper ica^) minoribus pcenae miti- 
fp^ndx iimtpftdinterdumyUtca indJ. auxitpumJSir 
videlicet graves gci^jum A^ntiae iioc iy^^imux^^a^ 
ibin. u-controv. yi. r ' 

\. < Qj^od demmoribu64i<nrumyidemdeicnib 
qooq", ftatjuendum vidstur,utJ(c. propfcr ingrf- , 
^(^m^m aetatem p(iraa.f|iitiganda fir* Ig«oic4yr. 
turenii^ftti^mhis qui^tiwe defeiliilint L fi quU 

' f* ign0fcitur7.ff.de SC0 Syllan* ijma fcas^m ' 
l)c^pu^rilem ieafuiii^i. in Ufene^us Ga6de donat.^ 
M^noch.i(L:Cafuii<]i.».iu T ^ 

0^ ' Imprudcnti^ c]uo4>iuccurritut,,i&*^c ynfrnim^. ^ 
ti£ r^ioL babitur » ieu pma propter ifnpiriUfutinm 
putigaturf cntn quis {najor XXV^annis nonijilita. 1 
opcra , aut deliberat;6& cx propofito, fedcafii 

£ye per imperitiaiaprMS^ efti^u^us^^.e^empiiw» ex^. 

t^t in L qfiAmvif de jm voc. ex qua > uj inicriptiQ- - 
^rguifihvc regula de(jiimtt*e(l« iayprudentiia^btaq;^,» 
qu^ndg^^ n^eretur veuiam> utpote , (i ^uil Hoe^ 
doio^maio AibiQm PraEttoris imprudciiter CQrrui^. 
U^it Lfi quff id qiiod ff. dejurud^, U bi.nuUa culpa^^^- 
Hfgai pofCa ^ ippr4ideatia:.9onr^ poh 11% 




ignorantiavin qua ctfi non crimen ^ culpa^tamca 

/yoluntatem & propofitum dclinqucntis malefi- 
€ia dil\iftg4ierci#^lw;Vr/<c dtjurt.^Vt^^^t 
in maleficijsyqluntaccm fpcdlarii nou cxuumii 

fiim Adriamn /4« aA l. Conel^ dt SicM^ 

A D L; C;X- ^ 
^u//um mmen^fatitur is y qui non 

ium proijtbm nm p9tifl. 
^^nllum crimcn patitur,/?. Y.mr^ caufam delU 

'^^Ui^,fiwnonimiditin : 
pm^ftUJCulfACaret^ qui monproliibct, cum pro- " 

htberc nonpoteft , hi t. qui quiiem^tit ft^^^^ 
fipoffet/ednon /i<?fifi?* Atq.Mta;Paulus.dix:it» culp^ 
carct ) qui fcit , fcd prohiberenonpoteft ^«^M 
fam fo^ eod, Nemo-enim ad inapoflibik.obliga-» 
tur l. tmpofyibiliumh. tii. Sic dominus, qui (cit 
^uidem &"'patitur pcr fervttm ittum fuctum ficrii^ 
aut homicidium committi,quia traas,flumcn cftt 
ie proliibere d^ti^um iionpat«ft,iion vidctuc 
furti^occifivi.hpminii rcus i ut ficiaibiiduai 
' 6bligetur, fcd nbxte dcditione libcratur /. ^.eum^ 
l' feqM nQxal. a§. Alioquin vero jure naturae (jai 
•feciuiii non dcfendit , nccobfiftit, £[ potcft,m^^ 
furi^» tam eft in vitio, (}uam fi parencesaut 9^1«* ' 
cos^dcfcrat. Cic. inofficifs. Bthinc fi {crvu$, fcien*v 
to^& paiientc domi^i<i ^ qaivpfeluberc potuit^ 
qucm ocadit,infoUdum dQmmum obligaUpftt 
eoim credituy donitnuS wjcidiflc L%:de noxai: . 
£t <jui fcivit,» h^-c^ paflUs cft^ S,dcntiam CAim 
: \ } ' . . • \ . ' ' " hic^xO ' 
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I^c pro patienriaaccipimiii. £cnon prohrbenl 
cuin prohiberc pocuerit,centtur Lfcimtiam ^^yin 
fr: dd L. AquiL Quod ita oktiitet i €\ prohi^ere 6^ 
debuiti &c potuit. Alias ei^im Oieaia puniturex 
€0 quod deii^um nonprohibuit, (inon dcbuit 
prohibeee» cxcepto cnmine iaeiae txiajcllatis: & 
ita id communiter tradi|ur # referente Qhtoi. §. 

Ad L, CX. 

Ineo quod plu^ efl, femper inesi & minus. ' ^ 
2 «I-TI^ vtf bis fignificatP^iuliis» plus iemper in & 
./ •*^contiiierc«juod aunuseft «utloquitur Pon- 
dlexiii p[us de regi jur. in 6. Et inde pendcc 
i^egula : Non debet cui plus llcet>(]uod minus.eftf 
nqn licere /. non debet ai-r h. tir. Sic oiafori (ummx 
ineftminor %.it qui lnftit. de mdndAto. ubiMs.qui/ 
fundum aureis Centum (ibiemi mandavit; man* 
ilati a^SlioiH: cbnvcniri poteft , ^tiam eoca/u fi 
aninorisfundusifteemtusnt; (juod /ummami^ 
^ Horiumalod quantitate coatineator» bono^;^ 
«(}no conyeniat, utmandans tcncatur de eo> ck 
^ttp conxlicio ipfias mielior 0iAaeft /• d$ligent$f 
yS. ult.ff. mand. Sic in tpto continetur pars 
[ . toh tti. h. tit. Sc in |eiiere (pr«€ies L fmper per ^t^ 
' iidi4 i^/. eedm • . ' '^, 

3^mo alie»£ rei exffomijfor idon^ n/idetitr^ 

' > niftfi cumfatisdation^e. ' \ 

jf^TpXpromiffor hic intclli^ dcfcnfbrc. 
. «^Netno enim aiiena: litis dcfcnior idoncus &nm 

• latu^ 

• . - 

• - - . 
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^tlsdatioiie intclirgitur /. qut proprio 46. dc procitr,, 
A djiciciir in teiiitU ; nificum fatudAttonfi^Mhd'M% 
dicimus, £um pro eo , quod a nobis quls pctiiit^ 
ita cavremiiSt ut eum hoc nomine fccurum facia* 
muSf datis iiA^n&ouhix^iuqui fatiid.cog^ Quae 
iatiS^^atiofacit, utrcus principalis, aui ateft,vi- 
deatur eirepracfcns»ejUS(];cauiam oi p«cibiuui|, 
repracfcntat d. L qui propno %.[quialim* . ^ ,- 

,Ad S. a.. . , , 

Pupillumfatipo/fi , non i^teUigitur. "- -^ , 
'D^ci^^^c loconihilaUudefl, qiiim ex patieti', 
tii« tacieo quodiro eoBleiiniobligari: £tl^ 
'pati pupilius non iutelligitur* h. e. pupiilus npa 
inteliigitar ^cito con(en(tt ^licut obligari.Ratlo 
efl : quiapupilius ncc expi:$ire aliisune tutor«. 
obiigari poieft : quomodo ergo obligabitur ta> 
cite/ Aliis pupilius injuriapati.poteft LsMinjuri. 

verba cdnjun^a non funt \ fufficit . 
Mtmtmm ejfe fa^tum >• 
XTBi verba con jundla non fynt , b> e. ubi ardth 
^ ttt» ei\t0nju$a4ifeddfijuna:i9SfUlutiqudnd§ 
quii promittit Titi» decem dare,Ji Cajam uxorem 
duuerit, dut Do&w faSm faerit, Ethk iulfieic al- 
terutrum cfTc h^vim,b»e.libtrab'tturyUbiAtterutrum- 
•imfUtumefi. Aliud exemplu ell f » i.pterumg^io.S» 
ultJeja^dot.ubimuitaStqui^iutomMtnmosd*. 
antdotem,aute}us arftimatione reftituere prqmi* 

fn, ptomiifi^iattsfestfie dicitui^ cftioiatio^ 
" ' ' r ' doti»- 
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'dotts pttftiterit Atq^hinc ii^uidfub duaboi 
condicionibus drsjundlivis in {lipulacionem de« 
dutfVu^fi (it , commitcitur Aipulatio , fi alterutrA 
coadicio exciterit, ^uaacumvis uaa defececit«ve«> 
luti Africanus tn L^fi ita quit 6^. f. dt verL oblig. 
iecus iai^es &abec,{i 6|ratio tCt con)uadta>velcoQ« 
4 di^iones cgnjundlim adfcrip» fint) veiuti , Ci n^ji- 
ris ex AYi^ veaerit* (ScTitius conful fa<flus fu«- 
xic ; cuncenimutfum(]> oport^c eiTe implctum^ut 
oMigattoae quis poffit cow ttkkl^l.fi quifji^^ 
diVcrb. obligat.d. Lfiita quU» Ejtliicuatandum : 
ctiosin obiigactoaealternativa utrumq) fic^ b&« 
nignitatis eiic> ut aicerutro eorumibluto &c prae- 
ftitolibcrecur debitor ab utroqj /. plerunj^ fo. in 
fnMjure dot^ Et ia altCFaativis debicoris e^e eie- 
ifliQncm , textus esl in c. in dlternatiyi^ 70* .Ext^ dc 

A D §. ult. 
Id^eribustuncjkcckrremtum eB^eumdefeM^ 

dantur^ non ut faciim calummentur. 
• A/I^'^^^r^^^ ^^^^ y2^a«ry^/;rf^/w esl^ ait Paulus /;./* 
' * iioc; eft»mulieribus iubvenitur^ubiipfie prp«> 
pter infirmitatem iive imbccillitatem dccipiua* 
tur: aon ut faciliut ealummentur^ e. uiccumtiie 
eis^vt ipiae alios decipiant Sc circumvenianit. JR^ 
^uitacis enim interpres* eft Vt^totl. Divui de ih 
integ. rcfiit. nonfautor & defcn/br injuriarum* 
^Unde re/ponfum ertr, <]uod fi muiier dccipieadi 
«niniaiatereeircritiCUAicirec fe aoa ceaeri>.aoa 

■v 
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Ihlfuvanclum exceptioneSCci Veilejani Ujideci^' 
fiindi 4»imoff. itd £43. VtUej, kfi fmeti. Md% 

Ad L. CXU 
f u^illumy qui froximus puhertatijit^ capacefd j 

' tp furandi y& $nf«rid^ fac^^^ . / 

"rillpillus^ ^ui proximus pukrtati ell, ic. ut ainnalc ' ' 

f intilfb dc fem^flre tempu^steliqatilii*fit : €d* 
pdx eil jraudi &iniurixfacieHi<f^ h^e. cunc <]uia in^ 
lcUigit qoidagat ^ & dloli capakell:, furrum&'^ ^ 
iojuriam & alia djslidla commictere poteft: jSc 
Jjroptcrca o\> dcli(fla commifia obligatur & pu* 
Hituf /. impuberem defurt. Hiik fiimmiiSs Rjkip.fa-^ 
Vor, cujus intereft dcIidVa non cfTe impunica 
4ongus de judicdtd tatneti^atv parcriturfita ut ptt^ 
taa mitigctut&ordinaria in arbitrariam convcr* 
\akt^tiie qi^ di^umiH L fire in oi^mbm tkljup.toik. . 

^ heredem mn folent aciiones/ tranjtre.^ qunt 

fCBnales funt ex ^ndleficio : velutifurti^ damni^ • 
, injurid^ri boHorumfaptorumfinjufiarum. • 

T]li);ii4/(?i luiit) quibus pcenas ^u^je3t|^ 

* Irialefiido debentur, eaad heredes non tranp^ * ' 
tuntbh..t^ liercdes^b d^ii^um i dcfunclo com« 
]miirum,hon convchiuntur: i]uiadcli<5la fuos de- ; 

bem teaereiiutl^ores/. iSdncimmCp de potn/Q^jjL^ 
Vcrumcft, hifi fit lis cohtcAata , vei aliquid cx 
.^inaleiicio ad heredes perVealt Naiki quando li^ : 
tpontcftata eft, poenales a<5lion.es trahfeunt qiioqi 

il((i^ei;cdesi ih jprivacUia diltt^^* £tubi quhl 

/ • V. p ^ ' , * iadlicrife- ' 



«dKecede^ er delii^o perreaic » tunc qnalttmt 
sd eum pervcoit « tenetur» quo in L fimi fqm 

A© L. CXII. 

liihi/ interesi > ifjo jure qui$ a^iomm4fon ha^ 

htAt , an per exceptionem in^rmetur. 
^^^lbilinteYesl^ e- effedlu five vi ipia : idip in* 
^ lpc<5lo fine > nam ficri poteft, ut fi rcus cxcc* 
pti<»aem non opponat » condemnetur /. Si^ws dt 
in integ.rejlit. an ipib jurequii acttonem habeat^ an 
per txuftipnem infirmitur. Verba illa^ ipfo jaUJioQ 
ixi ioco pro le^is authoricatc 6c potcAatc acci« 
pjmbs,. £t fic ipfo jure fieri dicicur , qiiod fit ie* 
gis auchoritace& poccAace. £cica ipfojure ^\xi% 
habet zOciontm ^ cui mAio ^mpecic legis autho« 
iritate» ^^qv verba illa i/?/^ jme opponuncur 
cxceptioni /. 4. de fervit. Adeoq^ Paulus jC.hoc 
jdocct bac regnla: Siquis a^ioncm aliquam com* 
feteaccm habuic Sc inilituit» (\ux exccptidnc ajli* 
^ua. oppoiita peremtoria eiidacur» quod cum 
pcrinde fit» ac fi adlionem nullan^habuifiet : £11 
tnim exceptio,»clufio adlionis /• z^inpr. dtix^ 
cept. Sc qpafi nulla a(£lio cfi:> (juasexceptlojn^e re« 
petiitup /. & elegahter y. §. ferrm g. ibi , quiMtmSd 
actip fit de dolo malo^ £t hinc in jure nofiro iaepe 
ditttur > a(!%ionem non dati , qust quidem datur, 
ied oppofita exceptione eliditur»uc in l^aiie- 
doni^tiQ LiJeSCtoilaced.Sc SCto Vcllefano U.f 
]i.adSC^.Vell.Hnc pertinet/« non vidmrupiffe. h.t. 

. ' - » V . * 
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tgregium eft fn fi cftditefizg. de^leg. x. ubx qux^ 
ritui:» an hoc iegatum valeat , fi debitor^crcdjicori 
fuo ; ad verfus qoem tamen cxcepnone tticusr eftt 
id legaverit,(juod ci dcbet. £t rcfpqn(jlct Uipia- 
iius»legatnm illud valere , quodcreditori remiiCi 
ciieacur exceptio.ii):a>ijua debitor eum exciudere • 
potuiilet: quodipfum quoq^fcnbit Juiianusi/i 
fi mditQrii% deliberM. leg^ 

- A» L, CXIIL V- 

In tottk &^an emtmetm/ . 

/^Oncordat %n toto io.de reg. jwt^in 6. lii 
^^toco partcm continen' non dubium eft: quod , 
ip&m hoc loco ita eifertui? : In toto & parji tontim. 

t^etar. Ratio ei^; quia totum eft quod ex partibuk 
conftat. Totum enio^ ex parcium aggregaciohc V 

. coit 6c componitur t quod in artificiaiibus (]ui*« 

' dem,iir /fi^Wiic^^parcibus ruis eft natura pofterius: 
. Innaturahbus.verd^i^ri&i^i»^! jfunt pars Sc. totum 

, natura fimul /. rerutn mtxtufA.de ufucAp^ Et ex hac 
. reguia id coniequttur > ei qui totnm fundum pe« 

'tijr,.& ruccubuit,rci judicatae exccptioncm op-' 
poni poflTe) ii pofteai partdm ejus fundi pctere 
vclit, quod parsin toto fit, utrcfcri Ulpianus ir^ 
l. fi quif 7* dt except. reijkdit. Atqy hinc eft^ quocf 
in jurc noftro dc toto IJdtuitur t idem quoqj (uri^ , 
ciTedicaturdefingulis pattibas /. "queedetQtA^i^^ 
inpr.dereivendic. . " ^ 

, ' , ,A D L, ' C XIV. * - 
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TDem dicicur in c. inff^icmus ^6^ de reg. jur. In 
'*'ln(picimus in obi^uris, qiiod eft vcfifimiliQSi 
vel c]uod pleruiK^i fieri confuevit. Obfcura pro-> 
.pri^ {uni , q uae omniiid Qon t^o^Tunt tmelligi i. k 
19 pbfcurii.j^XQd^ ln ^mbiguis Sc dubijs^.(]uae duo«- 
biisaut plurihus^ modisaccipipoflruoti itidem 
jifirpicimus f quod eH verifimiliusih» e. in&icimus 
quod 1 mentc «jus qui ncgotium gemt, noa 
omnind videcur alicnum^ Id enim eft veriftmi*- 
,le. G. ^ir lcgat uxori fundum, quandoq» U- 
beros habueriu Muiier divortip fa<llofoliia 
enim iibera erant divortia ) alteri nubit^ liberds 
«X eo prdcreaf, deinde toluto iecundo matrimo^ 
nio ad priorem maritum rcdit : quaeritur an^ ej(;n 
pleta conditio yideatur ^ ita urmulicr legatum 
c^anfet^ui pqllit l £t Julijtnus docct^ hoc caHi 
cxpletamconditionem non rntelligi : quia non 
cfl veriitmile telktorcm de ijs hberis ienniTeiqui 
fc vivo ex alio fufcepti fuiflent /. cum Vir if* dg 
iondih & demonlirdt. Q^iin etiam vptifimilim hic . 
itaint€lligitur,quod pleruncjj <Sc vulgo £eriib** 
hiargd. pretia adl.VaUid. £t ita in obicurisiam^ 
biguiS) & dubijsinrpicimus c^uod plerunq; fieri. 
foiet. £tita qTiando pacifcimtlr, padla plerunqt 
ifa accipimuS)Ut includantur heredes. Quia plc« 
irunq^ tam heredibns hoftris , quim nobisplcd* 
^fis cavemus. Ideoq; ii pacftum facSlum ei):i ia 
quo hercdismcntib fadla non fitA (juaeritur,an 
4d a£):umfiti ut ipiius duntaxat perlbna eo 
tucrctur : (juamvi^ vcrum cA ^ ^uod ^ui excipie^ 

• ■. ■ • .:;probi- 



probarc dcbeat , qubd cxcipicuri attamcn de 
jpfp duhtaxatiaCQOn dc hcredc f uoq^ coovcnii^ 
fc, petitor,non ^ui^xcipitj probarc dcbct Ajf/w- 

A j> L; CXV. 

"D E^ula haecdcfumta ^ ^diHo de. ulumniatori^ 
^^bml.}. dtcalumn. Na6i*c^i rcmifEooblir ' 
gationis£a<^acII»aItcriusrvcxaadicauiai rcd^ . 
dicitur calumniator)&: in edtcft um dc calumma- . 
toribusincidiiTc d. l. £c qui obligatioiic. liba^ 
ratus cft, vidQtui; ccpiflc pccuniam > fi /c. in quo 
quis liberatus eft ^ aiiqiii^ comtii6ditati& parib ^ 
alias non vidctur acccpiflc ^puta , fi dcbitu.m il-« 
liquidum fie acccptO;latum ^Vel (tftipulatus:pei^^ 
i^uni^tn 9UClib^raciQncm,ctxccptioac poteft fiib- 
xnoyeri, SicCreditorqucq; , qui pecimiam fibl - 
ca:6o djebitamk rcmifit,juo dcbiCpciiUamdonafl^e 
intclligitur , l/ji quii deiej^averit iz^d€mi4tA.far. 
,$Mfn.it^ C.depaais . . ' ^ 

^^^otejl^ videri accepjje > quijli^laim fih^ 
/ i^e^§Xfeftiom:JubmmrL/ . » 

TJTiEc cft/cntcnfjahorumvcrborum; ^ ' 
^^^umdc c4^umoiatoribui^^ noa incidit^ cui 
$i<l negot.iuni faciendum vcl nonfacienaumfti- 
pulanci ^uidtta fuit promiiTiMni ut petituro poA* 
- ijit.aUaua ^^tccpu^j^ua ?b i^P inftituta eli- 
, ,.v • . ' P ..j, ..cla(uc . 
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.datur,oppctii. Namquando acflio perexceprioN^ 
. ncm oppofitam cliditur^nihil adVor c0niec}Ui£ur« 
£t nihii intereft)ip(b jure cjuis a£tionerp non iia* 
h^^ % an vcro ca pcr cxccptioncm iafirm^ut:» i« 

A » U GXVL 

^S^ilcmJi/^Jui tam cmtrarium €H> qui Bah 
. •nafideijudiciaf^Jiinei^ qudm vU & metmji 

Ulpiaoi lex defcriptacftcx ejusiib. lu' 
* , ad cidi^um , ^«^rf ri? de refifmiom m infM 
'^Ai/Tr* Et quidcm inhacrcgula traditur ; ^uomo- 
do reftitutto ^eturob vim vel mctum illatum» 
Quia xiamqi finc confcnfii cQqj lil>cro> vc co»- 
Ventionc, nullus omnindcontra^us iniri pQtefi: 
V lih^ypi»'^ de pa&u lib^rmtom e0tt&nlRi6 kic ei^ 
. gui vi metuvc jufto vacat : indc praetor,tan<jMaai 
cu^o^aeqmtatis,» eaHmc^ aoii 

liabct,qua^pcr, vim aut mctumcxtorta cftiverum 
> fcftititfiod;v<ai«rkitt^^^ ci, qu^ hoc nomine^ti 

^capriodcm incidit^ vclutividcre cft w/. / & a. 

de ipteg. reflit. Sei^itiirmbacregula: ^i ^ bon(t 

fdei judfciafuftinet.UlpiBnushi^ mcmiaifiduntai;- 

Nxar fudiciorum bxJh* fidei 5 Qina courcnfus 3c 
bona fidcs imprimis in bonae fidci {udicifs 8c 
contra<iVibus cxigitur^: adeo ut CQntracSVus hp^^ 
0ac ^ei ipfo jurc nuUi iint, fi vis vel metus in ijs 

HritctVcntnt^ext.Lft dolo r. C. derefcind. vendit. 

-Piv^rfuih^iii contra(ftif>ii& ftHAi furii} ne^f 
«nim ii y\ iQetuvc iaiti ^fint ^ ipro|ur9\njulii 
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feust^ (]U« opponi (idb^i^ajSyEaj^ Jlioc elo^ . 

gantcr dcclarat Juftinianos i»/ .iV infik^deex^ ' 
ftpt* L fi^iitidm 9» C.d0 c»ntrab. & committ.fiipuL - 
Atci quod di<ftum , contraiVum vi & doio^iniri* 
tum , effe ipfii^jure ittituni,, obiifi pofiet t quod 1 
cmtio quse dolo inita. adeQtj} ipfo jure nuUa eft, , 
opQs habet M(c»ffione. Cui tcfpoaflleodi^eftiioc ^ 
Bftodo: VcnditiQnem interdu proppe aCGipi,pro>t^ 
conventione, qu« fit Smulatq» de mib« & P*®* . 
tio convepitt ac,pecfjf<ikus dicitus licctres emt% 
non fit tradita , necpretium 
venditiiionem ftgni^cace, quae traditipne acce-.,^ 
pitcffeaum. Nunc cmcio v«nditio cui dolas 
auMnet»&deditcanlam,ipfo jur§ nuHa eft , (eu 
contradlus emtionis vcnditionis nuUus eft,qi»i 
' ita eft initus , m quU eum non iaiiffet, mfi dolp 
aut.mctu (uifict indudtus: & idco cx cjusmo-' 
d i c<intra Au emtiotiis venditionis nuilo . iiuli»< 
aafcitur oi)iigatio,nulia nafcitur adtio, Atjv cn- 
ditio , ^use traditione accej^iteflFe<aamr ftti"do<<s 
lssai}tii^»^cau£undedit, ilia eget;:d(ciiIionek 
Namxcfclndi dicitur traditib quat interceffit-, «c^ 
ycftituioportct ompia iO! iutcgrum : atqjita non 
ipfa venditio refciaditur,fcd traditio. Et quideiit' 
ii dolusdederit caul*m twditioiii ,erit a<ilio dc 

;.^©lo,y«lrefcifl* vendicione rcftituetur vindica-| 
tio ei , quifiiiftii ddminiMln tradcndo aiicnavit 
Sic fi m^us dftdijHCoatradiii caufam j tum vcl 
-diabituraaio,quodmetuswlajvei wicifiatcapf 
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■ I. tnetum 9 volenti 4» ^fl tnet. CMif. Ct(jai,^ 
in.l. i^ c/de ftfe^ ifcndiu uJbi eUgdnttfk k^c ttA&at^ 
Jk^ , D€ni(^^. jQ-in fin? adclit haec verba : quem canh. 

probdrf^ contrd hnos mares til. Qu« verb« noi| 
. ; (unc omnino otioia. ^^mcum i&aui viautme^ 
inclii^l us eft q u o d anunpdo qo n(cnti at l.fi eum^ 
'^..^xceftme iK^um^ Quodmet.cauf.fit^ lit fta^ko j^iu:# 
obligciutri i.lnjlit. di ex^ept At rurfus quia li- 
^ b.^ nqn fuit qonlQnfusi&.«3^iio<]Ui Qon'Ac^u$% 
utalicujusi ra?.Uor cx de.UAQrup i5^t conditio U 
. nan pdudantur^ S* fin» d^ tit. evemjt^ uc Pra^cotC quk 
cft.cuftos^apquiratis.& interprcs /. nam^ & ipfufm 
dpiufi, & juh) i\Uvi,^h\\^^fiQtitw^ 
/ rcftii;ut;iOnein,integ(;MLmii vin\ aut; mctum paG^' 
Ho fuccurr^t^dum tamen, yis etidrmis fit , & mci-» 
tus juft us.. AUoqui vajGiJ^Up»Pcis^^^ j ufta excut- 
^ iatiqeft c.vanitimo/is dere^^^jurjn S*Quo<!i enin\ 
Cpntra ngorengcjuris.fit,dcbc^%uip}u(biIi 
adferrc caufam, ut iUi rigori pi^apponderctv /. )n, 
; konayar^iin fin.dtoblig.&ASt. £c hoc^eft <]uo4- 
ajunt: pr3ctorem.de i^xiUmi%^9n,.cirqfoU^i^^q^ 
' l^feYV^ de re^it. in injte^^ / . \ 

' T^ncamut: quijus tukUcum flquttuK 

J^TN hacrcgula traditur, quomodarcftitutiode-*^ 
" turobaecatem mmorennem. Si ic. niinorcs iet:^ 
decepxos cflc , & qui(j,em contj::^a }uris communis 

nuioflSQi kTos ciw^cobaiic Si eQiin Jbedatuc ou- 

'. ftOt 




nem incidat cOi^^lsgl^^ publicumcfti, 
fccutus , h. c. jure comthunili^s cft ♦ tunc in in- 

. UJpiaaus hiq tradit : ^on capitur,^ qui jus publicum : 
feqmtuu Noacapitur^ b^e. nQnd^icipltur :,f\}ijL\\;k$i 
f IjbUcum iequitqr, h* c. qui fccunclum juscoo);* 
«aui^e coQtni^i|tn*iaijt,vcl qutd egit. £t hic noii' 
^ccipitui:» u^fci, dctur liU. rcAitutiQ ia integruni, 
prQpteraetateni4|ua{i captus. Exemplnm hu]o« 
9;2Cta( in L verunk u. f itemnon refiitueturtdc mii^ 
nprib^ ubj rcftitutio in integrum dcncgatur minb^^v - 
fif d icrvus.ftquem ncccira.ri6 cmit« poA con(ra«% 
^am cmtionemi Aatim deceflerit» quod captusi 
^otk fi^ eraeAdQ fibii:cat oc<;cA^riiia) ^ lic^ aioc? 

• A n $^ otu . • ; 

J^o^videntiur qui errant» confentire.. 

INhac ji^cg^ula tradjtur, quomodo. leftitutioin^f^ 
integrufn, datulr ob errorem ju ftum. Qui enim 
s j[u.ftQ errorc lapfi.runt, in integrum reftituuntur,, 
2. in integ^ reftit. Ratio redditur 4 jCto ho<; 
^oco^; ^uia, nonvidentur^ qui errant c$nfent$re. 
tsfcq) eniin cdnfciifuseftahud, qulm duorum 
idern. (cntien|iua\ conipicttia Lu depaH. quod ia 
crrorc i\oucontingit> ubi in diver/as partes di(cc- 
«bnt agcntium Vtplunutcs, Ufiego de reb. ereditm* 
£rror aiJtcm. hic non quivis intcjligitur,fcd is faU 
i^m» qui juftus.eftf atqi in fa<f%o concingiti Uu i$ 
ffj^tt^ tn. integ. Nam^ crror juris excuiationea» 




* 
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HQllatn meretur /. irrors* & Lfcq. dejurif & fa^i 
Interpretationem hujjus regulse cum eie<» 
gaaticxemplo habemus m/. fiper errorem if.i$ 
jfirudict. ubi docet LHpianus» non vkleh jurift^ 
diilionem piorogafle^ h. c. in alium judiccoi 
Conienfifie ^qui putat propcer49(S):umi <ie.qttiO* 
•gitur,ejus jurisdidlionis circicujus non eA«Noa 
con&nttunt^qui erranc, inquit$^addit : Quod 
cnim tam contrarium cfl con(en(uivc}uam crror^ 
^ui imperitiam detegit. d. l. ft ptr. Sicii-K^^xWf^ 
crroremaut impcritiam dcceptuSyMipinumno-^ 
vum opus faccrc fitpafFuS) cx quoaquapluvia 
ei noceat.non videtur conienfiiTeib^utab a^io* 
oeaqux pluviae arceadx debcat abilinere. NuUa 
•nim voluiitas err^is eft t Lah0 sit ij)fu§kk 
feq. d€^qt& aq-pluv.&f. ' ; / 

Ad L. C XVIk 

jTdit^r bonoYHm fi^ffe^imem hdrjsdis lojeo 

in ofHni C4Ufi hakt. 

SEntmtta legis eft : Heredcm& bononioi po^ 
fciiionem in cfFcitu non dilFctre ^fed utrum<jj 
«odem prorfus jurecenleri* Atquoadeificico* 
. tem caufam difTcrujitvherefi & bonoru poircinoi^ 
In c6, quod haercs Sc hcreditafilt furis civilis, uf 
|>onocd.pofreiror <Sci>onoFi1 pQirclCo,)u^Pr^t<>» 
f ij, Jus civilc facit hcredcm,h.Ctdominum»PwoC 
Jacit bonoru poiTeifionem.Nam cum per lege«|^ 
-^ut ^imilcm juris cof^flitutioncm veluti SCta» 
Jiercdes fiant $« qm autm inftit. dt tm^ poff. sQtt^ 
l^^ucns jper pxaetore^in noa f giTi^fierihcr^ 
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itm^nty quinon jcgislator, (cd untum lcgis d 
popuio» aut jenato kt^ > iit inter pres §. mam & 
lnfi. de jujl.^ jme. Ua4encc cdidisab <;opro- 
politis oJim crat pcrpctua» (edtantum anhua kx^% 
. authoritas 'Jufi. deperp. & tmf^ a^t. Sccundum 
quae cdi<SVa $ ob (blum honorcm illi magiftratui 
debitum^ tantiilo t^poreiinebati.Pop. Roma- 
nus a I^raetorc f us dici , itaut indc }us a Pritore 
conftituiuimt 4t ^norarium jus appeUacum,$« 
ftatQrium Infiit* de jiire nat. gent. & civ. ^ 

^ Ad GXVJIL alias CLVIII. ^ 

' CreSur^^m fermimt rem venire >ffi(- 

, ^ gnm dimittit.^ : 
pJUcusq; Wdo legunt inle^Skione F16reatinia 
* • 5c vulgata convcnit.Quar vero leges fcquua- 
iur, carum drdo ofc ttanspoficidnetn quiternio^ 
fiiis ultlmi per incuriam con:;padlori$*jn Pandet 

' dis Florcntinis invcrfus cft,rff Anf^nius Au-^. 
gufiumiibl hmnuUt. uf.u Nos qrdinem legukxi» 
^uemadmodum invulgatis rcferuntur , fcque^ 
muu Haccitaqj lex in vulgatislibris^/if iFi/. aiia 
f lorcntiais e^l lex i /f . Sic h^et : Creditor qui ptr^ 
minif um nnwe^-pigrimdmmit^M,t^ Ct^it^^ 
qnicxpreire confcntitalienationi 4c vcnditioni 
itif inofia pignpris jushabet non ptotc^ando^ 
dejure iuo ^ videtur jus(uum in ea amittere/iji 
debitor S . fi innnditione ff. Quib. mod.pign. I qui 
tonfenfit ?. d. tit.i Aliis vero ii permittat aliena^- 

. ri) h. c. tantum non c^ntradiQat alicnationii^ jam 
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ildtimdtcemus cau/am pignoris elTc rcUxatumt 
i^fim J.nomyidctur.\Quib.md. pigmu. quiaifmi^ 
/ tranfitura rcseft ad accipicntemcum fuacautai 
. H traditioff^ de dcqm^ m dom.] Iliud notandunit 

2uod lice( quis pignus «lienari , expreilB permi* 
tf cceditorein propt^rea debiram non dici re« 
. mifiiTe» nifi Sc cautionis inftrumentum reddide» 
riti quia fi id fiat5& creditiim remifinc crediturn 
ieu tacite conveQiiTc videcuTjt ac pctcrel/^ Ji* &Si 

Ad L.CXIX- aliasCLIX,; 

iP{!m ut ex fluribHs caufis deberi nobisidem 
.^foteiii itA ex^pluribu^ naufis idem pofiit 
i mftruht ifjfe,. 

Itp\Eberi quidmihi,^ meugn quid efie» in /urC: 
**^€livcrfii fiint. Quod cnim mihi dcbctur , id- 
Iplum cx piunbus caufis mihi dcberi poteft: 
' quod vero meum efi: > idcm illudnonnificxuna. 
^ caufii mcum clTc potell« Caufie appaliatiooe; 
Paulus hictitulum dcnotat ego ii. f idem Ju^ 
Udnm de public. in rem a£t. L /• ex pluritnii & §m 
genera de acq. po£l Quod /igitur Paulus hic ai^ 
idcm explurtbttts caui]$ dcbcrinobis pofie , hoc 
ipfo (entit, unam candemq; remexpluribus ti- 
jiuiis dcbcri fiot!ii& pofl[e$ icu in obiigationcflEi. 
. pofiededuci^ cx quaaclio divcrfiidcturpeiib« 
nalis ad rem debitam coA^c<]fuen|3am : /ed ean« 
dem ren^ aon Aifi i^ni^^ ^ cx; una cauia ficri no«^ 
» flram , <Sc fic donvjuij, unam tantum efle caufam. 
G. |>otcA«dicttittMCC&lcx: conix 

ais, 

* ■ • Dlgitized by Got^Ie 
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i^Is dcbcri s Sc cadcm res potcft lcgari w a^ie^ 
Mlnfiih dc legatifj^ Hic ead^m Sc lcgato nobis. 
dcbctur , [cM obligata cR. Et fi rcs cxempla vi- ^ • 
vo tcftatore non eft tMdita, exxontra^u eihtio^^ ^ 
^jisrcdtc j^vfcrfus vcnditprcm , cjos^v hcredcs. 
^mtoragit Pptell etiam eandem ex legatope^ 
tcrc h (ed ii rcs ex CQntra(!)a emliionis tradita» at-<« 
qii^ ita dominium quis cpnfecotus^eft^non pot6* 
rit quis eam ampiius ex icgaco peterei atc}i dcnud 
fuam facerc, fed co cafii ad rci prctium» quod fibi 
abeft) qupdi^ venditori iiumeira vit d. fn fi m alie^ 
na InftitJelegat. Lplanc ^4. §. quod fi rem d^ legatm 
u C^a ddaiimj una cauia eft V £t quod/emet ; 
mcum c(l f ampUus mcum Hcri non potcfl, /• fie 
ita^ dtfcretij infiit^de Hinceft^ quod (t qjuift 
egcrit rei vcndipationc % 6c fuccubucrit % amplius. 
can<)em rem non poflit vendicare, qaali ex alia 
cauia : quia non potellr^s eire alicujus^ niii cx. 
tinacauia. Scdfi debeturrcsexpJuribuscauns^ 
putai ex mutuo»AipuiatLonei emtionei teilamen^; 
to, & adlorcgcrit in pcrfbnam cx unacau/a $ 8c 
fuccubuerit 1 non prohibetut agere ex akera^ 
£t ita acfVioncs in rcm ^ & acflioncs in pct/bnam 
di£Ferunt:quoda^lo inremnoniteretur^ a^.i6 
inpcrlbnam itcraripolliti tautatacaufa./. 41^ 
iadem 14. §• aStiomsi ff. dtfXcept^ rei judic. l. fi^aU^ \ 
€illam7^ C dccantrab. emt% « , 

■ L. CXX. alias Ct.X. 
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V A Liud eflc vcaclerc, aliud vcro vcndcnti con* 
**-ftntirc, nemo inficiabituf. ^cjue ut aliud cft 
contrah^rc , aliud concrahcnti confcntire^ Qiii 
contrahit, puta, qui vendlt, ie obligat; qu!tan« 
tam conientic aiij contrahenti , ^ninium le obli^ 
'gandinonhabct, Sic ne^) is quialicnarenequitt 
prodntts fe alienanti confentire prohibeVuf. Sic ^ 
4inmor X X. annis hbcftatem dare non potera^ 
fuxt. $• uit. Infiit. j^i & quib* uuf. cum tameii 
xoaientire poiTeC l. x. L 4» de mMumiJ^^ vindi^n 
Sic quaefitum fuit , fi quis rem alterius ycndidit 
fninori$ qudm ei mandatum fuit » an i^cujus res. 

/ venditaeft, pbffit eandemrcpctcreutfuam , an 
ver(E> petiturp obilct exceptio rei venditar; £c 
Cel/u3 tradidit) hoc cafu non vidcrtUhenam^^cc 

' |)etitiito eii:ceptio(nem#tii v^endits nocere L n f. 
jCelfusait^deexcept^reivend. ^.tiabac lege Uipia- 
nus addit tationem efus ^ecifionis > q udd ali ud 
fitvcndere ; ahud vendenti conlentirc* Sieniim 
ipfedominus vendidi0etrem fuam^exccptio rei 
venditae ei nocjcbit. Sed quia iple dominusfefii 
non v^ndidic, confcnfit autcm vcnditioni; Jfeci 
famen conieniki non ahcer \ q uim ut pretio res 
vcndcrctar, quod judicavcrat: Idco^aJiud eft 
vtndere , Sc atittdYwdcnti confentiisei </• /• udt 

. tPfcepu reijudic^ ; /^" / • ' ' ; - * 

/ ' :Ajit ' ■' ■' 
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Alt mpianus j Refertur ad univefos^ h. e. omniii 
feiitenci}s approbacum c& ^ quod publice fit 
fer majorm ^artm^h. e* quod in univcrfiutc ma- 
|'or pars concludlit& i^oiiL-quod major parsf. ai 
tnunicip^ U tiemo jT. hoi edUtuui d§ teftam^ b. ti^ . 
Majorcm autcm partcm voco, quscvelnumcrci 
vincit t veldigmtatc ^rg. L quarirur de fiat. b^m. 
'jam vcro cjuodVcl^ majore, vclialtcm mclio^ ' 
repopuii part^ fa<Stum eft»£acile accidit, uti 
toto populo facflum videaturjnam alio<^ui,^(?^ 
0mHts tangit 9 dibet ab ommbm appr^bari^ ut eft ia 
Canoiiibus ct quodomnestangit Ext. dereg.jur.im 
dih, e»|Ottiies in. id confencire debent^ yelex*^ 
preffe vci tacitCjquod omnes tangitt 

Ad ^§ ulc. . , 

K^furdumflmjuruhaheYeeumyCuHegattif 
fttfundui:9qudmheredem»autiffum 

itfiatorem^ fiffflereS^ 

A Bfurdum eii^in(iuitU^pi^auSiKa^^ 
•*^mo plus juris in ahu transferrc potcft, cjuam 
, ipfe habcat U nemo 14. eod. Non iuqi potod lega- 
' tariusin fundolcgato plus juris haberc, ^uaiu 
«habuerit tcAacor» ijuieum funduiQilliintdl»'* 
fncnto legavit^auifUcrcs ipfius habii ua fuiffct^ 
ii fondusAdeum pcrvenifle^nullp lcgacafa^o» ^ 
Ncq^ debcmus mclioris cpnditionis eircfqu^m ^ 
y mAores ooflrit i quibusin nos ju^ tranfic» /• if%' 
bisquaojficium iif.J.nondebeo eod. tit. Uinciudet 
vulgaca rcgula proccflit : RcjfblttCo jure aucoris» 
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Ita^i cqm legaurius quaH quodammodo hen:l 
£ty acceHioneteRatorfS Cikm fua taufa utitur, l. 
id tempiis ff. de ufucap^ necmelioris condicionis 
fc potcrit ; arg. L an vitiumff. dc diverf. & temf. 
frafcriftu 

Ad L. CXXL aliasCLX:!- . 

tnjure tPviH receptum eH , quoiiesper euni^ 
. wjus intiircH , conditioncm non impUrif fiat^ quo mi^ 

iius tmpliAtur i ptrindi hMiieri Acft impletacoMitiofuif- 
Jet,quod ad libertatem legata ^ ad heredum infitU^ 
iioncs petducitUr ; ^ui6ue t^emplie ftipuiationes quo^ 
tommittuntUr % eum pe¥ promijjforem faGum 
^jftt i quo ffiinue flipilator cdnditoris 

• pareYek. ' 

jl iLTlc Ulpianiis idlcclarat propofitis cxcmplii^ 
-^ijuod canditio' pro impieta habeaitur qud« 

■ tiesnon per cum flat, cui quid datum cft,led pet 
alium debicotem fciiicet^ auc ab eo intef pofitatiL 
peribnamcxtranedm^ qiio minusimplcatur. £a- 
dem lex adfcribitur Juliaho in lljuretivili z^,^ d§ 
€ondit. & dewohfirat. £c fic quoqi gencralitcjf^ 
PontifeX ! Cutn ftat^ef iium, aci quem peftinet, 
quo minus coadicio impleatur;habcri debec pto 

^jmplcta. Propohit JCcxcmpU a libcrtatibus^ 
legaciStheveduminftiCutioniblMS Sc Aipulacioiii^» 
bus fijmtis« Itaqvcuili^trtasrcliifta, vcllegatutii 
datum eft fi]b hac coadici&nei UtheredistdctV^ * 
ttim tempus inferviat , Vcl ejus i^cgoti^ g^ratj 
'Vel etiam ei certum quid det f heres butemimpft* 
diat» vel in cjiura fic c|u6 mious cui Iibertas reli-^ 

^ vei legatuaidatumeA^ coadition&m ihi^i^ 

' • ' . ' ' ' ' •* - -* 
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plerc, h. c. ci fervire, vcj negotia e/iis gerere, aufi # 
certum quid dare poHit, cunditio iJla pro impie, * 
ta Iiabi;bituf,<5(: fcrvus,cuni Ibcrtas fiib ilJa con- 
ditionereiiaaeft.iibererit, fcu Ijbertatcin cun- 
rcc]uctuf c. decottd$t. iiifm.L media t/. de § 
^nn legAt. Sic ft m;hi ritius dccctn pr m ttat.fi 
Caja n«hi nubat} poika autem in Caufa fit.iiud 
fhinusmihi ca detur auptum,<juia per eum cujUt 
intcrcrt, noimp!eric(onditionem,ftat<judmini»g 
«ond.tioimpicaiur,cond:t!o illa pro impJetah*- 
Dcb t jr; af^i ita TitiLis m/hi dcccm darctcnetur, 
Hon ai.terac fi Ca;am dnxviVsmJ. in estecutioHi 
Syj. jin de fefb. oblig, Et hoc ita obtinct, nifi 
cauraconditioniscontradicat, ut fi viginti mihi 
)>romitt4s, fipalacfti-atc vicerc hi autcimrefi- 
ftcndo impediascond.tioniscventum, quia (c, 
me fuperas; hoccafu non habtbitup conditio 
pro implcta,licct pro implctahabcatuf, fi tu m«- 
cum ccrtare noUes,^/. & dd. in d, l. in exeiuttont 
§♦ fin. de verb.oblit, 

A D L. C^CXIL alias CLXil. 

jgxr^ proptet neceptate??} recepta pme » no» 

iebent in argumentam tra hi. 
l.Q^J^pfoptcr neceilitatcm . ^?. e. qu.i extr^ rd' 
^tionem jtttii rcccpta funt; Et ccHtrd rfti,)nen$ 
jurif receptd dhimus.qudt funtreceptd contrdjui com^ 
munejurefmguUrf.iii. non debent iti argumcntuoi 
trahi,^^. e. in exetnplum : feu non pofliint produci 
ad confcquentia l.quod contr* igo. AliAi i4i.eU.tit» 
EtgeQCMhcorm cxorbiuimbus«utvocant> ex. 

lenfio 
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De DirERs^ REcru 

tcnfio adfimilia non eft fuicienda : juxta fcga- 
lara^ Quac a jure communi cxorbitanti nccjua-' 
quam adconfequcntiasfunt tradcnda^r quixaju'' 
rc communi. Ext, eod. in 6. Ncccffitas itacj,- tanta 
vis cft, ut licitum ^uid faci at , (juod alias eft illi-^ 
citum. Hmcpatri ob ncccffitatcm famis In^p*" 
Conftantinus hoc indulfit, ut libcros vendrti 
poflct /. ult. C. de patrib. tjuijiLdiJlrax. Sic Pauliis 
cibaria in commune confcrri jubet, fi in naviga- 
lionc defccerint /. z. /. cum in endem i ad I. Rhod. 
dcjaH. Sic cx caufa famis, uti tjuoq, cx caufa rc- 
dcmtionis, res (acrac, cjuarum alicnatio aJioquin 
prohibita cft,alienari obligari pcrmittuntur. 
Quia animac hominum cjmbuslibet rcbus funt 
prctiofiores /. Sancimus 29. C* de SS. EccL c.aurum 
11. qudtfi. I4 c. gloria n. 2. Et ahocjuin ctiam cx 
aha caufa* neceftitatis , utpote , fi ses ahenum ur- 
gcat, ncq; id ahundc pcrfolvi potcft, res facrar Sc 
JEcclefiaciadhibitis ccrtis (blennibus ahenari pofl 
funt Auth, boc ju$ porre£tum & Auth. pr<eterea C. de 
SS. EccL Sic quo furcum cibariorum , veftium Sc 
pccuduni, nonnunquam proptcrcxtremam fa- 
nais & nuditatis xicccffitatcm a pcrna furti cx- 
c«(atur » c. fi quif propter necefttatem 5. Ext.de ^urt. 
& tradit Cagnolus adh.Ln^s^ & Clarus §.fur^^ 
tum^ verf. quandoj^ 24. Sic judex proptcr nc^' 
ceffitatemjtoUcndae fc.controvcrfiae caufd, u/um 
rei communis uni totum adjudicarc poteft, quia 
ufus, utpote rcs incorporaUs* dixiii ncquit Litcm 



Vcfiim quae ita urgente neccflita/^cvel proptcr 
neceilitatem rcccpta funt,^non dcbent in cxemr 
pjLim trahi, feu non faciJe id iniicari licct^ h.cl 
ceHante eadem neccflitatis cauf^ fecjui id nemo 
debet : aut fi par ncceflltatis , vcl major ctiam ra- 
tio/bbflt, tamenid non facile dcbemus imitari 
b'l.7i. Quamvis itaq^ ncceflitas plerumqj im- 
pollibilia perfvadct, & juris regulas rcftringat, 
Lfin, S,Ji prdpter. de pubUc. Secus tamcn cft,fi nt- 
ccflltaslibidinis explendac caufa allcgctur /, 
lam vj. f . j.ff. de rit. nupt. 

An L, CXXilLaliasCLXlII. 

Cui jm donandi > eidem vendendi ' 
& conctdendijmisl, 
Tpf X hac reguJa , qui donandi rem jus habct , \% 
•^etiamhabebit rcm candcm vendendi, aut 
cjuovis ah'o modo concedcndi , ar^umciito du^ 
<ftoa majoriad minus. Pius cnim eft donarc, 
quod profulioncm quandam patrimonij conti- 
net , LfiUusfam. de donat. quam vcndcrd, ( quod 
adminiftrationis & utilitatis cft , proptcr prc- 
tium /. actionum genera de oblig. & act.. ) aut con- 
cedcrc, quodamicitiaceft, ut in commodato & 
prccario /. /, de prefar. Et cui quod plus cft liceCi 
non debet cjuod minus cft.» non hccrc /. non dibct 
22. eod. In quibusdam tamcri cafibus rcccptum i 
cft,*ut c]uis donarc poflit^ vcndcrc tamcn aut 
alio modo concederc , nifi decrcto interpofito^ 
non poflit: quoniam aiia eft ratio in donand^» 

^uac fgjili«c donitioa^m permutit} alia Invca- 

* dcada 



dcndo jutalitcr transfcrcndo, \^uxhoc,ni(i cer* 
to modo ficri , vctat /. ult. C. de pntd^s Decur.ftne 
decrctonon slien. Sic ^Scnatus mulicri obliganti 
ft pro alio fuccurrit , non donanti; cjuia faci- 
liusfc mulicr obligat , quam donat, 4. .yc. 
Vell. Sic &Zcno confidcfarit^cjuod facihus cjuis 
vcndat, quam donet; & idco vcnditioncm, quat 
fincdccrcto ficret, prohibuit» nondQnationcm 
if. /• ult. C. de prad. decut. 

Ad L- CXXIV, aliasCLXlV- 

?ma,lia judkia femel accepta^ in hc" 
redefs transmitti pojfunt. 
TT^clex cfl; dcclaratain L ficlitipcena sS- ^oi. 
^ -^quod nimirum poena dcfundli cx privatis 
dclidtisj^^nonctiam publicis judicijs)proccdcns, 
Jiercdem noncontingat,hifi cx dclid^o cjus iu- 
^ crum ccperit, d. /. ficut. aut judicfum fucrit accc- 
ptum , h. c. iis conteftata, $. /. hi/lit.deperp. & 
temp, atl. L unic. c. ex deliH. defun^. Cum cnira 
|udicio quafi contrahatur, judicia pccnalia (dvc 
a(5lioacspoenales,quibus potnam pcrfequimur) 
ciAn de uncfto, quipoenali judicio aliquotcnc- 
batur, adheredcm & cactcros fuccefforcs trans* 
fcruntur,<fc quafi cx contracftuin obligationcm 
dlcfundlifucccdunc: ut jamnonpocna ab cis pcii 
vidcaturf ied id quod in judicium dcducflund fuit 
iL^. §,ideni fcrtbtt. de pecul. l.omnes aStUnts iii. b. 
tit L pupHlum ni* $. tn bendemu eod^ 

Aj5 L CXXV. altas CLXV. 
C«m qMis ^oftt alknarc , pterit & confentiri 



4ilien/ttioni. Cui AUtm doftarc non conctditur ^ fr&^ 

idndum erit ; «^Cj fi donatiofiH cattfa conJ^eH- 
ferit} ratam ejw ^oluHtdtem habendAm^ 

T^nplcx hic vidctur tradi dcf nitio,ccrtam htr 
•^-"^bcns diftiniVioncm : cujus priof pars in uni« 
vcrfum pcrtinct ad omncs , quibusaiicnandi jui 
cft, cos & alienationi confcntirc pofle: poftc»- 
riorad cos tantum,c]ui donandi potcftatem non 
habcntj.ut ncc donationis caufa coofentirc poiP 
fiint ahcnanti aut dbnanti. Dicit autcm jCtus 
h. /. cui.autcm donarc non conccditur , proban* 
dum crit s ncc fi donationis caufa confenf^rit^rt- 
tam cjus voluntatcmhabcadnm. Quibus vcrbis 
fignificat Ulpianus^ cum cuidgnarcnon eft pcr- 
nnflum,ncc donationi poflrcconfontircv autcCf 
jamfi confcntiactamcn hunc conlcnfum pro nul^ 
io habcri : idq; ita infcrt Ulpianus , argumcnto 1 
contrario ienfu ^n(\o ; cpm qui ahcnandi & do- 
nandi jus non h.abct,confcnfiam ^uoq; alicnatio- 
ni&donationi fruftra pritbcat. Etfic quitutc* 
lamgcrit, ciiicctvcndcrc bona pupillaria quo- 
dammoddpoffiti donarc ci tamcn nonpcrmit- 
titur,^ ncqidonationis caufa in ahenfttrpncm rc« 
rum confcntirc , Ljutor i;^ $. i. de admin.& ftric. 
tut. Quod tamcn /ccus cft in tutoribus Rcgum Sc 
illuftrium pcribnarum GniU 2, Obfiy^ n. ^ j &9*. 

Aj>L. CXXVJ.alias CLXVL 

^j^// rem dienam defenditynunquam. 

locupUs habetur, 

QUi rcm alienam dcfcndk|^.^,^iri alttriuscdtifs 
- . I defcn^ 



)dtfinjtonem in fe recipit fine niAndato. is enim dtfeji^ 
,foY appellaturj nuncjuam locuplcshabctur, h. e. U 
mnquini efi tam locuples feu divesy ut d fatudationU 
' fttere fit exemtus ^ Licetalias locuplcti magiscjiiS 
paupcri fides etiam fine cautionehabcatur.Quia 
ctiamfi cjuis locuplctiffimus fir & confularis , ta- 
ir»en ad dcfenfioncm altcrius non admittiturjnlfi 
latisdare paratus fitj /. mtnor ji. cum i.feqq. de pra^ 
€urat. Q;iando ita(|^ Paulus hoc loco fimplici- 
tcreum lociipletem habcrinegat , qui rcm alic- 
nam defendit, illud cum hoc tcmpcramento ac- 
tipicndum eft,fi non fatis dederit^id quod ctia 
Juftinianus cxprimit / dum defenfbrem litis 
alicnar finc (atisdatione idoneum efTe negat in f .fi 
vero rem lnftit.de fatisdat. Cujusmodi (atisdatio 
ih cautionc de rato non acquicfcit , kd ita dem 
fufficicns ccnfttur , fi defenfbr caveat , (edc/uo 
jlidicatum ibluturum clYc Umutus 4?^f ult de pro^ 
(Hrat.C^utus itacj^ fit dcfcnfor cjusmodi,nc prius 
defcnfionem iJlam fufcipiat, quam rcus princi* 
piiis iple fc quafi fidejufForcm fcccrit, in/oLven'» 
ifo eb , quod judicatum fucrit , aut co ncmine 
bona fua obiigaverit. 

A D L. CXXVII. alias CLXVIL 

J^;^ videKtur dat/ij eo tc?npore> quo da^^ 

tur , dccipicntu nonfiunt. 
if\ BJigatio alia eft dandi , aiia facicridi. Obli- 
*^^giitio faciendi praecifa non eft, fcd ftatim 
poft moram fuccedit in locum fadti obligatio 
adid quod intercft hftipulatiQpes non di^iduntur, 

Aeyerh. 



de verh. obitg. Daadi vcro obligatio praeci/a cft^ 
ncc Jibcratur debitor, nifi id gnodinobligatio- 
nc cft, omnino ctiam dcderJt :.hoc eft, ficdcdc- 
ritaUtfiat accipicntis. Hlnc Ulpianus /^. /• non 
vidcnturdata ^h. e.proprie nonvidentur data^qu^ 
co tcmporc quadanturaccipicntis non fiunt^fe. 
f. ubi dominiiim non ftatim in accipientem tranfit. 
Sunt enim vcrba cum cfFedluaccipienda /. Impc^ 
ratir de in dicm addiS. Et dare proprie cft acci- 
piendo dominium transfcrrc y ftu ut Imp. Jufti- 
nianus Ioc]uitur) darc cuicjuam id intelligituri» 
qupd ita datur,ut cjus R^tf.fic ita^lnfiJe a&. ■ 

A D § !• 

.^uijujju judicis dliquid facit , nm vidctuf 
dolo Pialo facsrcy quia parere neceffe habet. 

QUi jufru judicisaliguid facit ^ puta ^fijudex 
fcrvata ordine juru , & non extra officium pro*^ 
€ejferityitemg^fiqu(t judcx jubet^jufia fintdr licita i 
a-lias ci non efi parendUiDcc.h.nf^.non videtur dolo 
inalo faccrc, h. c. non prcefumitur dolo facere ^ qui 
mandatum judicu excquitnr: juris cnim exccutio 
non habct injuriam /. injuriam i^. f. i\de injur. 
qui# parerc ncccflc habct: Sc ncccffitas eximit 
dolifii/picioncm /♦ qui cumij^.§. fipatru.de bonii. 
libcrt. Convcnit cumhac rcgula,quod dicitur 

quod quismandato iudicisfacitydolofacerc non vh 
dttur, cum habeat parerc necejfe ext. eod. Etiic qua 
juflu judicis fcpulchrum dcmoJitus cft , puta , 
cjiu/a,utfi cxcoaqua pluvia noccat, aclioncic- 
pulchri vioiati non tcnetur c^. in pr.dcaf.pluv. 

Q 4 Aii 




^tfinfionem inferecipit finc mandato. is enm defen^ 
,for appellatur^ nunquam locupleshabctur, e. it 
mnquxvi efi ta?n locuples feu dives^ ut d fatudationU 
fttere fit exemtus ^ Licet alias locuplcti magisqiii 
paupcri fides etiam fine cautione habcatur.Quiarg 
ctiamfi quisIocuplctifHmus fit & confijlaris , ta-| 
Incn ad dcfenfioncm altcrius non admittiturjnifi 
iatisdare paratus fit, /. minor cum i.feqq. d e pra^ 
€urat. Q;tando itaq^ Paulus hoc loco fimplici- 
tereum locuplctem habcrinegat , qui rem alic- 
nam defendit, illud cum hoc tempcramento ac- | 
^ipicndum cfi:,fi non fatis dederit>id cjuod ctiam . 
Juftmianus cxprimit dum defenforem litis ' 
alicnar fiuc (atisdatione idoncum elTe ncgat in f .fi ^ 
Vero rem Inftit. de fatudat. Cujusmodi fatisdatio 1 
ifrcautionc de rato non accjuicfcit , fed ita dema 
fufficicns ccnfctur ^ fi defenfbr caveat f fedcfiio 
|udicatum fbluturum cffc /• mutus 4^» / ult de pro- i 
€nr at. GoinixiS itacj^ fit dcfenfbr cjusmodi,nc priuJ 
defcnfionem illatn fufcipiat, quam reus princi*^ 
palisipfc /e cjuafi fidejulTorem feccrit» infoiven-1 
cfo eo, quod fudicaium fueritj aut co ncmin^^ 
bona fua obiigaverit* 

ADL.CXXVII.aHas'^^' 

on \}ideKtur data, ^ 




/ 



dc verh. ohitg. Dandi vcro obligatio praeci/a cft^ 
ncc liberatur debitor, nifiidqnodinobligatio- 
nc cft, omnino ctiam dcdcrit ;.hoc eft, ficdcdc- 
nt, utfiat accipicntis. Hinc Ulpianus fr. /• noa 
vidcnturdata ^h. e.proprie nonvidenttir data^aug^ 
co tcmporc qua dantur accipientis non fiunC) fe» 
f, uhi dominium non ftatim in accipientem tranfita. 
Sunt enim vcrba cum cfFeiluaccipienda /. Impe^ 
Tdtor de in diem ^diS. Et dare propric cft ^tcciT^ 
piendo dominium transfcrrc v (tu ut Imp. JuHi- 
x^ianus loquitur» darc cuiquam id intclligiturir 
cjuod ita datur,ut cjus fiat f.fic itag^ InfiM aA. • 

A i> ^ 1. 

Ju//u judicis aliquid facit ^ nm videtuf 
dolo malo facercj qiiia parere necejfe habet. 

QUi ju/Tu judicisaiiguid facit ip«r4^y?;W^^ 
fervatA ordine jurii , & non extra officium pro^^ 
€ejferity itm^. fi qu<t judex jubet^jufia fint & licita ^ 
a,li^s ei iiar ; ^ ^rendu^Du.h.nf^ non videtuf doJo 

\ non prcefumitur dolo facere i qui 
xcquitHr: juris cmtxi executio 

^ iiy^f. i. de injur^ 
neccflltas eximic 
hfifatru. de boni^ 
i,quo4dicitur in 
Jolo facere non vi^ 
Xtp.eod. Et.fic qui 
jlkus cft , puta,cJC 
naccat, aclionc/c- 
.4, in pr. dc ai.pluv* 




r 




%ECU 

ifinfionm inferecipit fine wa?jdato. is enm dtf 
Jor appellatury nunquara locuplcshabctuo h> e. U 
mnqu wi eft tam locuples feu dives^ ut d fatudationii 
' §nereftt exemtus , Licet alias locuplcti magis cjiiS 
paupcri fides ctiam fine cautione habeatur. Quia 
ctiamfi cjuislocuplctiflimus fit & confularis , ta- 
inen ad dcfenfioncm altcrius non admittiturjnifi 
iatisdareparatus fit, /. minor si.cum i.feqq.de pro^ 
iurat. Qjiando itaq^ Paulus hoc loco fimplici- 
tcreum lociiplctem habcrincgat , qui rem aiic- 
nam defendit, illud cum hoc tcmpcramcnto ac- 
^ipiendum cfi:ifi non fatis dcdcrit^id quod ctiam 
Juftinianus cxprimit dum defenfbrem litis 
alicnap finc (atisdationc idoncum efle ncgat /..jf 
fero reus Infiit. de fatisdat. Cujusmodi (atisdatio 
ih cautlonc deratononaccjuicfcit, fcditadcmu 
fufficiens ccnfttur , fi defcfiJfbrcavcat > fedc/u6 
judicatum fbluturum cffc /. mutus 4i^f ult de pro^ 
(uraf.C^utus itacji fit dcfenfbr cjusmodi,nc priu 
dcfcnfionem illam fufcipiat, (^uam rcus priuci- 
jpaiis 'pfe /e quafi fidejufforem fecerit, infolvcn- 
cfo eo, quod fudlcatumfuerit, aut co nomin^ 
bona fua obligaverit. ^ 

ADL.CXXVII.alia^'^^' 

videntur data, ^ 




1 



de verh. ohitg. Dandi vcro obligatio praecl/a cft, 
hcc Iibcraturdebitor, nifiidqnodinobligatio- 
nc cft, omnino ctiam dcdcrJt :.hoc cft,ficdcdc- 
nt, utfiat accipicntis. Hlnc Ulpianus fr. /. non 
vidcnturdata e.proprie nonvidentur ddta^fiuxi 
co tcmporc quadantur accipientis non fiunt) 
, f. uhi domintum non ftatim in accipientem tranfir^ 
Sunt cnim vcrba cum cfFeiluaccipicnda /. Impe^ 
rator de in diem addiSi. Et darcproprie cft accir 
piendo dominium transfcrrc \ fcu ut Imp. Jtifti- 
ynianus locjuitur; darc cuiquam id intcUigiturjr 
^ C[upditadatur,ut qus RsLtf.fic ita^^ Inft.de ' 

A I? § !• 

ui jujfu judicis aliquid facit ^ mn videtuf 
dolo Pialo facercy qtiia parere necej[e habet. 

QUi juiru judicisalicjuid facit ^ pu.ta ^fijude^c 
fervata ordine juris j & non extra o^cium pro^, 
cejfcrit^ itm^j^ (i qua judex juhet^jufta fint & licita ^ 




a,lias ei na^ 
iTialofi 
^j^andi 
non 





rendUiDec.h.n,j\..nQn videtur dolo 
\non prc^fimitur dolo facere y qui 
xequitnr : juris cnim exc:$utio 

'if 7j. /. i.de injur. 
ncccftltas eximit 
f^fipatru. de bonis 
a,quo4dicitur i/i 
kdolo faccre non vi^ 
!xt..€od. Et iic qui 
olitus cft , puta, cK 
Inocwtj aclionc /c- 
§4. in pr.deaf.pluv. 



idef^njtonem in fe recipit fine mandato. is enm dtferi^ 
,for appellatury nuncjuam locupieshabctur, e. it \ 
mnqu^vi efi tam locuples feu dives^ ut ^ fatisdationU \ 
' fftere ftt exemtus Licet alias locuplcti magisqiiS j 
paupcri fides etiam fine cautione habcatur. Quia. , 
ttiamfi quislocuplctiflfimus fit & confijlaris , ta- 
tt\tn ad dcfenfioncm altcrius non admittiturjnifi 
latisdare paratus fit, L miuor yi, cum i*feqq. dc pro^ 
€urat. Q^iando itaq^ Paulus hoc loco fimplici- 
tcreum loc^pletem habcrincgat , qui rcm alic- 
nam defcndit, illud cum hoc tempcramento ac- j 
cipicndum efl:,fi non fatis dederitjid cjuod ctiam 
Juftmianus cxprimit / dum defenfbrem Jitis • 
aiicnar fioc (atisdationc idoneum efTc ncgat in f .fi \ 
vero reuslnfiit.de fatiidat. Cujusmodi fatisdatio 
ih cautionc deratonon acquicfcit, fcditadcmu 
fufficicns ccnfctur , fi defefiibrcavcat, iedcluo 
judicatum ibluturum efft Umutus f ult de pro^ I 
rwr^f.Gautus itacj^ fit dcfcnfbr cjusmodi,nc priuJ i 
defcnfionem illam fufcipiat, cjuam reus princi- | 
paiis^pfe /e quafi fidejuflbrem feccrit, infolvcn- ] 
cfo eo, quod judicatum fuerit , aut co ncmin<^ 
bona fua obiigaverit. 

ADL.CXXVII.aIia^^^ ' 




de verh. oblig. Dandi vcro obligatio praeclfa cft^ 
ncc libcratur debitor, nifiidqnodinobligatio- 
nc cft, omnino ctiam dcdcritj.hoc eft,ficdcdc- 
rit, utfiat accipicntis. Hlnc Ulpianus /. non 
vidcnturdata e.proprie nonvidentur data^qu^ 
eo tcmporcquadanturaccipicntis non fiuntjfe. 

^ f. ubi dominium non ftatim in accipientem tranfitrt 
Sunt cnim vcrba cum cfFedlu accipicnda /. Impe^^ 
Tdtor de in diem dddid. Et dare proprie cft acci^ 
piendo dominium transfcrrc > (eu ut Imp. Jufti- 

viiianus loijuitur; darc cuiquam id intclligitur^ 
qupd ita datur,ut cjus fiat f.fic itaj^ InftM 4^. • 

A I? § I. 

jujfu judicU aUquid facit , nm vidctuf 
/ ^ dolo malo facsrcy qiiia parere necej[e habet. 

QUi ju.fTu judicisaliguid hci\') puta ^fijudex 
firvata ordine jurU , & non extra o^cium pro*.^ 
eejfcrity item^^^ fi quat judex jubet^jufta fint & Hcita i- 
aiiaseino** ^r^»rf^jD«:.^^.Wf4.non videturdoio 

\non prcefuinitur dob facere f qt^i 
xequitur : juris cmni excQutip 
tnf n /j. /. j. de injur. 

ffq/ ncccflitas cximit; 

f.fipatru. de bonU 

a,quo4dicitur in 
^dolo facere non vi^ 
ixt. eod. Et fic qui 
plitus cft ,puta,c)C 
/noccat, aclioncic- 
;.4, in pr, dc af* plf^v- 



jTialo £j 
$nanii 
non 




kzf FMRS. %.8GrL, 

d«ndo aut aliter transfccendo, vjuaehocnifi ctt 
to mo<i!o ficri, veiat l. ult. C deprad^s Dtcur.fin^ 
decrctoaon dlien. Sic ^Scnatus mulicri obliganti 
ft pro aliofuccurrit, non donanti: quia faci- 
lius fc mulict obligat , quam donat, .'. 4. ad SC. 
irell. Sic&Zcno confidcfarit,quod facihus cjuis 
vcndat, (^uim donet; & ideo vcnditioncm, quat 
linedccreto ficret, prohibuit, non donationcm 
d.l.ult.C.dcprad.decur. 

Ad L. CXXIV. aliasCLXlV. 

fmallajudicia femel dccefta, inhe- 
redes transmitti fojfupt. 

H^clex eft ideclara'ta in l. ficUti poena s8. eo 
quod nimirum pana dcfunai cx privati$ 
delidlis^fnon ctiam publicis judicijs)proccdcns, 
heredem non contingat , nifi cx deUao cjus lu- 
crum ccperit, d, /. ficut, aut judiclum fuerit accc-^ 
ptum , h. c. hs conteftata, §. /. lnllit.de perp. &^ 
tenip.Aa.L unic.C, exdelia.dcfun^. Cum cnira 
judicio quafi contrahatur, judicia pocnalia f five 
aaionespcenalcs,quibus poenam pcrfequimur) 
ciAn de unfto, qui poenah judido aliquo tenc- 
batur, adheredcm & catcros fucccflbres traus- 
fcruntur,& quafi cx contra«auin obligationcni 
dcfundlifucccdunt: ut jamnonpoena ab cis pcti 
vidcaturi fcd id quod in judicium dedu<aum fuit 
i,2, %. idem ftribit. de pecul: l.omnes uHitna lii. b, 
tit l. pupillum III. $. in hertdem i. eod, 

Ad h CXXV. alias CLXV. 
Cffm quts^ofn dtenarc ? fotcrit & confent 



nlien/ttioni. Cui dutem donare non conceditur ^ fri^ 

tMndum erit ; neCi fi donationH caufa conleH"' 
feritj ratam ejw 9oluft(atem habendAm^t 

TAnplcx hic vidctur tradi dcfinitio,ccrtam htr 
•^^^bcns diftin<fVioncm : cujus priof pars in uni* 
vcrfum pcrtinct ad omncs , quibusalicnandr]us 
cft, cos &: alienationi confcntirc pofle; poftci- 
riorad cos tantum,qui donandi pdtcftatem non 
habcntvut ncc donationis cauia Qoofentirc pof- 
fiintalicnanti aut dbnanti. Dicitautcm jCtus/<r 
h. /. cui.autcm donarc non conccditur » proban^ 
dum crit > ncc fi donationis caufa conjfenfi6rit,ra- 
tam ejus voluntatcm habendam. Quibus vcrbis 
fignificat UipianuSj cum cui dgnarc non cft pcr- 
nnflum,ncc donationi poflrcconfontirc; autcCt^ 
famfl conrcntiattamcn hunc conknfum pro nuli» 
lo habcri : idq; ita infcrt Ulpianus , argumcnto i 
contrario /cn(u du£Vo ; cum i]ui alicnandi & do-^ 
candi jus non habct,confcnfum quoq; alicnatio- 
m&donaiioni fruftra praebcat. Etfic quitutc- 
lamgcrity ciiicctvcndcrc bona pupillarii quo** 
dammoddpo(Iit> donarc ei tamcn non pcrmit* 
tituri^ neqrdonationis caufa in alien^tfpncm re« 
rum confentirc , Ututor /^» $. i. de admin.& peric. 
tut. Quodtamen iccus cftintutoribusRcgum dc 
illuftriumpcrfbnarumGiii/i-2, Obfiy.n. ^.S &9<> 

Ad L. CXXVj.alias CLXVl- 

^^ui rem dienam defendit^mnquam 

locupUs habetur. 

QQi rcm alicnam dcfendit,6«^^iri alterimcaufs 
_ / ^ I defen^ 



dc verh. ohitg. Dandi vcro obligatio pf»ci/a cft^ 
f\tc libcratur debitor, nifiidqnodinobligatio- 
nc cft, omnino ctiam dcdcrit J.hoc eft, ficdcdc- 
nt, ut fiat accipicntist Hlnc Ulpianus h. 1. noa 
vidcnturdata ^h. e.proprie nonvidentur data^ciu^ 
co tcmporc qua dantur accipientis non fiunti 
<. uhi dominmm non ftatim in accipientem tranfit^ 
Sunt enim vcrba cum clFedlu accipienda /. Impe^ 
rator de in dicm /tddiH. Et darc proprie cft acci- 
piendo dominium transfcrrc ; (eu ut Imp. Jufti- 
^nianus loijuituf > darc cuicjuam id intclligiturr 
cjuod itadatur^ut cjus fiat/*/Ff ita^^InfiJe a^. . 

A D § !• 

,^tu jujfu judicis aliquid facit ^ nQft videtuf 
dolo malo faccrcy quia parere neceffe hahet. 

QUi julTu judicisaliguid facit ^pwr^ ^fijtidex 
fcrvatA ordine jurU y & non extra o^cium pro*^ 
ceficrit^ item<l^ ft qua judcxjuhet^jufia fint & licita i- 
a.lias ei non efi parenduyDec.h.n.^.non videtur dolo 
iTialofaccrc, h. e. non prc^fiimitur dolo facerc ^ qui 
mandatum judicis cxcquitur: juris cmm exccutio 
non habct injuriam /. injuriam /}. /• i.de injur^ 
qu» parerc ncccirc habct: Sc ncccffitas cximic 
dolifu/picioncm /♦ qui cumi^, §.fipatru. de bonis. 
lihcrt. Coovcnit cumhac rcgula,quo4 dicitur in^ 
quod quis mandato iudiciffacitydolofaccrc non vi^ 
dttur, cum haheat parere nccejfe ext. cod. Et fic qui 
juflu judicis (cpulchrum dcmolitus eft , puta , tx^ 
caufa,utfi cx co a<jua pluvi^i noi:cat, aclionc lc- 
pulchriviolati non tenetur in pr.dcaf^pluv. 



Ad L. CXXVlIi.aliasCLXVIL 

^emtjnhts rejponfuw. 
J.^D Apicnda occafiQ , /;. r, arripUndayVel eaii> 
terpretatio est accipienda in duhijs Cc. qudt pra- 
hit bentgnius re(j^onfiim, h, c. qiiap partcs minus 
gravat/ Ratio hu/us rcgular cft , quia in dubi/S 
H-mpcrbcnigniora Ct^uunnx l. femper in duhtj$ jf* 
rc?^/. Iracjictiam JCtJ,cum dc/urc dubiorefpon- 
dent, hoc idcm faccrc dcbcnt , ut bcnignitati Icr* 
\ viant 6r humanitati: quodco^ plensvji in Jocj» 
fddirafle obfervari potcik^yUt inl.fi pr<efisii. dc, 
fecuL dominus jj^ dt condi^. itidcb. 

^^uod faUum eB^cum in ohfcuro jtt p exadfe- 

ctione cuju^^ capit interpretationem. 
loj^Odcm hujm f. pertinet, ut bcnignitatcm fc- 
cju^murt vcl infpiciamus id cjuodcft vcrifi-» 
inilius^aut c^uod pJcrunq^ veJ vulgo ficri confvc- 
Vit: q^uodaiiijuotics fijperius diilun? cft. JEan\ 
vcr.fimiiitudmcm nonnunquam ctiam cx afFc- 
0:ionty h. c i:t c]-iis<^^ ^n hujusmodifucr^tafF^- 
^>u$,jntcrprctati6n^m capcrc docerPaulus tn h.U 
VA^. Si datum fit iegatum Titio 3mico,& plures 
fuit dc^funcfl I am:ci, cjui omnes.T-tij vocentur, 
ricccertum fit de (juo lenfcrAt : cx afFedlione de- 
Funcli flutucr.dum cnt , ut is Jegatum capiat duc 
Jcx omnibus majorc amorc complexus fuilTe^ 
ff pfobari potcrit i. /. fac. 1. ft fervum jj. ff. ad 
AquiU 





AdL, CXlX ciliasCLXTX. 

Js dammw? d^tt , rjuijubrt dare ; eju^s vero ml- 
U culpa e^.cui parere mcejfe eR. 

Q' 'od fupcrius dc juflu judicis fivc magiflra- 
rus dicfturp^ idcm ad privatos,qui pro impc- 
pcric) fibi irgc conccflb aJiquid juhent , cxtcndi 
pofli:, rcxrus l ic /i/ pi^/c. arguit. AitPaulus:Is 
d,im,num dat cjui jubct darc: quafi dicatnontaix- 
tiim tczTCtuf iJlc, gui damnum ipfc alicui dccfic^ 
vcrum ctiam cjui jufft alicui; ut altcri damnum 
darct. Qi)ia qui fi^cit pct alium, pcrindc cft,ac fi 
faciat pcrfcnietiprumf.^«;f/ifir7i df reg.jur^iu 
fc*.juitur tn h. L n Ejus vcro nulla culpa cft, 
cui parcrc i cccfle cft ,hoc cft, fcrvi vclfilij cjui 
debcnt dominis aut parcnt.bu$ obcdicntiam,«k 
coguntur parcrc, cis jubcntibus > nulla culpa cft^ 
h illifuutcxrranoxiam, cxtraculpam, &non 
dcbcnt puniri , fi aiicui damnum daht , aut alias 
dclinquant. Ratio hujus regolae adfignatur.quod 
mardans dupiiciter dchnquat^ tum <^uod ip(i 
malum animo pcrpctrandum conccpit , tu quod 
alium adhoc committcndum dcduxit, quiahis 
fadurus non crat gl in /, Athlttus 3 . Pompovius jf, 
de hifquinot. infam' Scd tamcnh«c vcrarfuntia 
dcii<!^ is lcvioribus \ fi vc qu« non habcnt atroci- 
tatctn facinoris , vcifccjcris,ut inijs agnofcatuc 
fihjs» fi obrcmpcrave^intmandatocjus, incujus 
cft f>otQ{\2tc Ljervus in finJe oblig.iad ea ijj.h.tit. 
Alias verbnoncratcxcufatus, quijuflu altcrius 
aliquid* crimiuofum facit l.JeYVos ad L. JuL dt 



YfpuhL Idco^i nonexcufatus cft, cjui juflTualicu- 
jus dcj€cit,non m^igis quam fi juflu alicujus occt- 
dit /./. §. (cd etfi dc vi & vi arm, Sane tamcn ctiam 
inatrocioribus dc\i(!\is, fi quis cogereturalicjuid 
facercabcocjui vitatautnccishabct ineum po- 
telhtein.V. G. Nifi hoc vcl illud feceris, ftptim tc 
4^ccidam: is qui mctu vitae fuae deJiquIt etiara 
aJiquanto atrocius » cxcufabitur 5 cum vitam 
fuam aJitcr rcdimerc non potuit liald. in c. i.f. in- 
jurU dc pACc jurarn firm. 

^uod fendehnon eflpro eo^ quafifit. 

.''^jAtura obJigationis , alteriusqi difpontionfs 
iirb conditionc conccpta hic dccJaratur> 
^uodcum cx cventu pcndeat, procoquafi f\ty 
dici non potcft , cum nec obJigatio conftet /. ct^ 
dtrt ditm z^j. dcvcrb. figth £t ita qui fub condi- 
tionc sliquid promtlTum vcl obJigatum habet, 
dum in fuipenlb tcnctur, nihil h^bere videtur 
^rg.L qui acliouemh. ttt, Ait itaq; PauJus : (^oi 
fendety h. e. cjuod eft inrufpcnfo , forte propter 
conditioncm nondum cxiftentc.m 5 auc nbi qnid 
^liud expcitamus : non cH pro eo,quafi fit^ hoc cfl:, 
pcndcntc conditione, quod fub ca dcbctur, non 
f otcft vcre debitum dici ; vcJ ubi aJiquid expt- 
i^atiir tan^]uam futurum , iJlud nondum eft, ncc 
fjBsdcterniinatav^criras. EfFccflus cnim condi- 
$ionis , cjns fciJicct quac infuturum concipitur 
Spmpus, cft, ut(uipcndat veidifFcrat obJigatio^, 

ncm 



nem \n aliqucm carumi & pendentia \ futuro ^ 
cventu>non habcntur ut p>ira vei praefentiajac de fl[ 
futuris.contingentibis non ell: determinata vc- 
ritas. Sic ubi feutentia, praefertim dcfinitiva, lata 
cft ^ & ab co appellatio dcbito tempore intcrpo-i 
^ta, fentcntia ea adhuc pendet> necpoteft dici 
rcvera cflTc j fcunoneftpro eoquafifit, donec ca 
fcfitentia fuerit confirmata. Poteft enim fitri, ut 
ctjam ibi rcformetur \ &: propterca pendcnte ap* 
pcllationc , omnia in co ftatu mancre debcntj^ 
quo tempore pronunciationis fucrunt /. apfellA-^ 

Ad CXXX. alias GLXXX. 

Taclti7n ajudice ^ quod ad ejm officium noi^ 

pertinet^ ratum non eil^ 
t^Adluma ]ud\Q(tfiyemAg}(trAtu,qaoA2A cjws 
officmm non pcnintt,b.e.$nquojudexv€lma-^ 
gifirattis offnif fiii limites m^//>,ratumnon eft : 
h. e. ?iulltis tU momenti , nen debetfervaru dun^ 
afFeiftat ^ cjuod ad^fimm ofEcium notvpcrtineta 
merito judex pro privato cenfccurDrf. in l. pn^da 
0urisdi^i. Convercit cum hac rcgula •> quod Poa- 
rifex dixit : Ea quac fiunt a judice , fi ad ejus noa 
fpcdlant officium, viribus non fubCftuat. Sic ju-' 
dici extra territoriunfi jus dicenti^impune non pa^* 
returi. Lfin. dejuriiJ. adeoq^ fi quis ei non pai:e% 
proptcrea non poceft puniri , neq^ cogitur ci p^-^ 
rorc, Sic fi quem judexabsc]; caufae cognitionfl^,^ 
vei ctiam cxtra judicium,. aut nou /cEvato ju^U 

ordi^ 
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ordinc, poffertionclua irc, vcldcccdcrc juflcntji 
quia ad officium cjus id non pcrtinet, perindc 
cft, ac fi privatus id feciflct, idcoq, ci non cft pa« 
fcndum. Et fi quis ica ccdcrc coa(5>us eft, rcfti* 
tutionis rcmcdium ctiamcontra judiccm,conrr 
officiumluum agcntcm , iptcntare poterit Felin 
in Cnium ordtnem. de refcript. Abb: in c. 2. de reftit. 
Jpecial. Ujnfing, rcj^, Z3^num. zS* & feq. & rcjp. ^j. 

Ai> L. CXXXLalias CLXXL 

2^mo ohligatur ide$y quia recefturm cll ab 

d^lio quQdvTtfftiterit. 
£^ETtz fiintgencra obligationum, quiBus vclut 
^"^vinculis ad dandum vcl faciendumadftrin- 
gamur Dd. in i^ubr. ohlig, f^en vcro haec ratio ob- 
iigandi aliqucm cft, s^uod fit rcccpturus ab alioi^ 
quod prrftitcrit five /blvcrit.V. G- Titius Paul ' 
dcbec ccntum , Sc rogat Ca)nm, ut ino nomino 
Paulo ccntum folyat j promittensfcipfi rcftitu 
rum i Etiam hoc cafu, fi Cajus aTitio, quod 
praeftitcrit fcu (blvcritpro ip/b,poiIit rcpeterc>u- 
mcn proptcrcs^ Pauio Cajus non cft obligatus, 
ntfi nolit facere>hoc cogatur, Ncmo enim idc 
obli^atur, c[uia rcc^cptufuscftabalio cjuodpra: 
Aitcrii, h. L n. Et mclius cft non fbiveJre, quam fb- 
lutum rcpetcre ^fg". i it C ^and. lic unicui^fint 
judice. Sic fi Titius a colono vel. d.cbitorc Sem- 
pronij, ccntum^ cjujr ScmproniusTitio debebat, 
iibidari vclit^oKid) quod idem dcbitor fi fbivat, 

faciic 



JuRjs 9yfsrio^rr. i^p^ 

facile fit iliud in fbiatum rcputaturus Scmpro- 
nio,autiib eofriandati noniinc rcccpturus vra* 
tAonc Ciirct proptcrea quod non habebat Titius 
dcbitorem Scmproni/ cxaliquo contracfbu ^ ant 
fa(flo antcccdcntc obligatuai, utcum ffi modd 
altcrius nominc folvcrc noJitJ cogerc poflit. Sic 
li in fpndo, qui commuuis eft duorumj altcr do- 
minorumopus fac^t^ex quoaqua pluvia vicino 
nocct \ altcr non facit 5 hic cjui non facit, non te- 
netur acjuac pluviat arccndae a<ftione , ut opus rc* 
fiituati quod aftionc communi dividundo rc- 
ccpturus cft a (00.10 : quia nemo ideo obligatur, 
quod advcrfus alium ipfi competat zOiio ^ cjui 
forian ctiam non cft [olvando l.fupra iur aLU^ 

At>U CXXXH. alias CLXXII. 

In contrahenda venditione ^ amhiguun^ f ^chu 

contra venditorm interfretAndufn efi \ ambigus 
autm IntentiQ accipisnda cfly ur res 
fdvd acicrifit. 
TTtljusIcgisduoruniccapita* Inpriore de^cetr. 
*• -'^Paulusi In contrabmd4 vend^tione umbigutnn 
pa£tam contra venditorem interprcta^:dum ^jfe. Pcc 
pz^tum ambiguum inteiligic conventionem-* 
contradlui adjc<5Vam> pluribus modis poffc acci- 
pi: fcdin cmtioncycnditione iidje(!l;um padlum, 
contra vcnditorcra interprctandum eflc, hoc clV 
conventioncm five legem.ambiguam adjeGl:aai" Hp^ 
vcndilioftii aoccrc potiui r.cnduori quara cm- 




toci, ut ait Pompoitius in L cnm fi L venditionti 
^j, de contrah, cmt. L Labco z/. de conrrAh, emt, \d 
c|iiocletiam in locatione obtinet, uc padlioncni 
ob(curamvel ambiguam ci qui locavic) nocerc 
adfirmemus : camqi gencraliterinoninibus con 
tra<flibfts contra cos in quorum poteftate fuit,lc 
gem apertius fcriberc interpretemur /. vetcrihtis 
,iS'depa£t.S\ igitur venditorinrci traditione haec 
verba proferat, ftiliicidia > ut nunc func, ita funtr 
id fignificarc videtur, impofitam vicmis necelli- 
tatem ftillicidiorum cxcipicnddrum \ non illud, 
lit etiam cmtor flillicidia fufcipiat ajdificioruni 
vicinorum. Hicigitur pollicctur venditor fibi 
quidcm ftillicidiorum fcrvitutem debcri , jfe au^ 
tem nulli debcre l.fi arborem /7* /. fr<ec lex de ferr^ 
fr<td* urb. L cum in Uge^de contrah. 
"i'. In altcrocapitc hujuslegii Paulus ait: Ambi* 
guafft intentionem ita ejfe accipiendam , ut res falvd 
^Sorifit. Intentio hicaccipitur pro quavis pe- 
ticionc Acftoris in judicio, ut in Lfi quuff^ de judic. 
illis itaq^ vcrbis monet^pro Acftore ambiguam 
ipfius intentionem accipiendani eflei ut res falva 
fitadlori , nc judicia videlicct rcddancur clufo- 
cia Lfi)lemus^ de judic GaiLu obf. 61. 

Ad L,CXXXlII.aliasCLXXIIL 

tn conde?nndtione ^erfonarum, qux in id,quod 
f^cere poffunt , damnantifTi non tantum quod habent, 
ixtfirqnendum efi,fed & ipfarum ratio ba- 

Qui. 
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QUibusdam adlionibus perfccjuimur folidum, j 
quod aobis dcbctur : quibusdam non uJtra 
tciis condcmnari potcft f cjuam cjuatcnus ^^H^^ 
potcft/. if^/w fidc dote Injiit.dea^^ h. c (jucm* 
admodum intcrpretatur Julianus, ut ejus ratio 
habcatur, nc egeat. In quo gcncrc funthi fcre : 
Socius ) parcns , patronus , patrona, libericj,- co* 
rum Sc parentcs: item maritus dc dotc: miles c]ui 
iub armata militia iUpendium facit. Isc]uo«^j 
qui cy caufa donationis convenitur, in (juaatum 
faccre potcft^ condemnaturj l. funt qui cum 3\fcq. 
dejudic, Hi in /blidum non convcniuntur , fcd 
tantum inid quod facerc polfunt /.Div«J Pi^isiy^ 
titj.funt quidum lO, cum 5. legib.feqq. de judic. 
Subjicitur in finclcgis, ne egeajit^ k. c. nc vid>us 
veftitufvecis dcCit d* L Divus pignu^^ uhi diilum. 
Durum emm & inhumanum iiiud videbatur , fi 
filius ita pacrem cmungcret , cui yitam debec 
libcrtus ita patronucn exigcrct, a quo libertatcra^ 
rcm inaeftimabilcm acccpit. Si uxor maritun^* 
cum c]uo omnis vitae confbrtium , divini& hu- 
mani juris communicationemhabct, ita premar, 
ut curainopem famelicunq; relinqtiat. Tantun* 
dcm cft dc militc, quifui capitis pcriculQ.pro: 
Rcp. vigijat, ut OTuncs in trancjuillitate & otia 
fimus. Etqui^cm hoc bencficiu in c^eteris perfb* 
nale eft , fic ut ad heredes non rranfcat. In ib- 
cio vcro c^ufae raagis eft , quim^ 
peribnae §. fed fi quii Infiit. 
de acl, 

m 




VlFBK S. KMftUl. 
Ad § 1. 

Cum vcrhum reftituas lege Invehitur y etjt 
nonjpeciAliter defYuilihiUAddtttim nH ; tAmen 
ttium fiuctus funt rejiituendi^ 
C^ntchtia hujus /. cft Quando cjuis toadcmha* 
tur adreftitutioncm aJicujus rei,tum nonluf- 
ficcrc utrcs rcfticuaturi verum oportefcrcni r6- 
/litui uni cum ffudlibus^(5c omni utiiitate,c^uam 
habuiflctii qui rem amifit> fi cam nou amirilTet^ 
l.videmusjS* $• in F^/^MwiV. de ufur. Nam vcrbo 
rcftitutionis omnis utilicaS adVionts continctur. 
Atcj^ita gencralitcr rcrtitiicrc is Vidccur. qui icl 
reftituit, quod habituruscirctador ^ (i contro« 
vcrfia ci fadla non fuiffctLreJlituere 74« de vtrb^ 

Ad § 2. 

Unicuig^fua moranocet; quod ^ in duobfU 
reii promittendi obfervdtur. 

5 •X7ls 8c cfFecitus morar in co cft, ut prlncipalcm 
obiigationcmaugeat, tum ad id L]uod inter- 
cft. £oqi cafu, ii pJurcs convcniri poirint (ut in 
rco principali <5c fideju(rore)nuncjuam tamtn cX 
mora pcr unum eorum commilfa poceritaltcr itt 
durlore caufam convcniri , fcd fcmpcr mora fu4 
cui^i eft nociya: Eft n. mora faiVi Lmora de ufur* 
& pcr(bnalis>ita ut mcrito in autorcm fuum pcr« 
pctuo rcdundct) quemadmodum; dclidla , cum 
alioqui & mora fitijuoddam vcluti deJidluai/^ 
^kba f.tdmetfije foiut. 5c ludificatiO adverfarif» 



^uae neclucr^ ,debet eiTe cuiqu4m,nec.iii alccriu^ 
quo(]) injunam cedcrc. Adeo autem mora (uum-, 
auiSlorem (cquituri utne^qnidefuiinrer duos rec^ ^ 
alterius mora noceat altcn» ut Uipianusi&/c fcri^ 
biCi Idem tradicurin/. mraji.i pen. deufur.lM' 
, yerbis ; ii duo cci promitteadxiiatiiiltcrius mora 
«Iteri non nocet. 

A D S 3, 

* I)olofacit:,qmpemyquodredditurus eB 
Jl^AOlq mtticis modis commitcicur doiusi Sc in*^ 
*• ter alios, calumniofaaiSiionc: undejulianus 
in h^L dicit : Dolo facic, q ui petic qubd refticurus^^ 
eft. £c idco exccptio doli poteft opponi eia qui 
quidpeticab alio » cniidempoftea cogitur refti<«^ 
tuere. Concordia dolo fMku quipffit^quodre^ 
Jlituere oportet eundem de reg/jur. in 6. Dicitwr illo 
cfoioiacere: quiacitraaequum reo eft moieftust^ 
eiimc]^ fi cxceptionem incaufus poftliabeac, cal« 
liditateiua circum venirfe macliiaaturi Caeteruoi' 
tum demum ioc.uai habet hsecregula : quaado ' 
quis id pecic» quod reftitur^^ eftrlc*ei| c^uope* 
tit, non fi alij /• fi focer 44. ^.pen.ff. folut^^mimi 
Sic in judicib pofteiToriq t quid id petit , quod 
in judicio petitorip reftituerccogitur» veiutiubi 
rcusconfcftjmdominiufuumprobat , autadlo- ' 
/ris jus nulium e^ doIofacit/& propterea non 
obtinct /.7? qui^ ut in paJfeJfC^^d tamcn in judicip 
tecuperandaenQn obcineCs» ubi qiiis pervimpof^ 
(cj(£oaccft dcjC(Aus;ibi cnim qui vimalceri in^ 

R - : tuiit 



^4» ^EVtt^BnsMBGrti 

vx\it » non tantiim reftituit * Ipd etiam 
titm amittitic l.fi quu in tantam c.unde vi* 

L.CXXXlV.aliasCLXXIV. 
^mfouBfdcefe^ *vt popt cOMUtionifalrerep 

' : ■ jam pojle viderur. 
•/^Onditionls quaeacftui & di/pofiti^nl alicni 

^^ad|ici iblet , noa uoa eft racto $ ^aUa eAim tx 
cvcutu depcndcty cjui expc^aadus cA : alia fic 
cft ^bnceptai itt in poteftate noftn coniiikt : co^ 
lusimplendx fi quz in nobi^ facultas cft , ip/a 
pbtentia faciendi facftnm repratientat ib. n. Hkie 
coniequcnter fequitur: fi quis potuit faccre^ 
utconditioextaret I &non fecitf condttionem 
pro jmpletahaberl £ciiucpcrtinct^uo(^ qjuod 
(upra di<^um : Quoties per eum » cujus iuDcrcft 
«onditionem non impleri $ fiat » q uo minus im« 
pleatur,^ perindc haberi ac Ci implcta conditlo 
i^uiflet /• injure izufuf. eod. Conditionem quippe 
cxticifTe arbitramuri ubi potuit quis faccre^ut 
ciTet, Sc noii fectt« /. fi^uif fervo de legat. Sa- 
me fi conditio forte eft diiHcilis^uta^dua^ea pro 
impoilibtli quodammodo habetar ^ nec vidctut 
ci poflTc parere» atq^ ficctiiam non po^cft pro im« 
' pleca haberi. Qui ehtm fccit) quod facerc 
tutts iicetnon fecit» quod facere debcat» cxcQfii* 
tujr L qui commeatm 14« de re militaru 

• ^u^d qujs , Ji yeUt , hahere mn ^oteH» ' ; 




Ertilf ^ pl^^afl^ 
qiiud privacio pr^|]^^pqnat^^h^ 
ile titb* 9blig. /n <|nam rf ^ pfer^qrl^ 
gukc, lioc ipfuin Ui^^^ 
(quis , fi vdtc hsfa^re» non^ ^ 
puteft. /^. N^nitUt idcm Lllpianus ait : £]u$ \ 
cflnoqVelie, qui pbtefl: & vellef /. yfup. e0d.At\i 
ita etiam , non poteijt adire h.,^editatem 3 ni« 
hii «tgit, fi dicat, (t eum repttdiare^ vel nblle adu» 
re Is efiim untum reppdiacf ppteftscui jus qu^e^ : 
^fiiumcfl. £t jus non (]uaeut^u,m repudiare noa ' 

Ad L/CXXXV-aliasCLXXV/ X: 

jS^^ ^AT^ ^/r^ o/ficiumferUberas ferl ferfonas li^ 
gcs diftduAUt^ fervm imminire mn pateil^?^ 
111 Oc d^cit regula.: Ubii^uidiecunduraleges^^^^ 
'^^eft expediendum per liDeras perfbnas , nveli 
hommcs iibcroSf ad id icrvuoi non admitti^ 
Quia (ervi civiiibus pfficifs aon funguntur Ucumy 
frcitir u.^^ pen^ dejudic* Scd quod ad jus civii(^ 
attinet, haJberittirprd nuliis ^ M(/ 4^^^^ s^^* 
tit. Hancobcait^jQEiiervusIUip. cauia abelle 
non potcfl: , /. ult. h. tit. nec poceft efle f udex d. l 
xi^tn t^rstiMr. noa .pQCeft efte tucpr , §./erm Infiit*: 

teftam. tut. dari pojf. Non potcft cffc teftis^ - 
nec pro aiio poftulare L ^uomam n. C» de te^ib^ 
aut aiiud munus civile exercere A i.fu0. eodi^:^^: 
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jz^i ' 2)E DiysRs. Regul^ 

A Ui^orem dkimas eum ^ i quo rem ver/us 

. ***^V|liquo(i confcijuimur. Ec iu & alijs i»nl'-« 
tjs in locis » auAor pro venditore ^ccipi debec, i 
' «^uonihii plus jurisadnos traniire poteA qudai 
ipfchabet. C^iscnitnpoffittransferreinalium, 
quod ip& non habec t £,t hinc efi phrafis iUa « 
AuAoremlaudare» h.e. nominare vendrtoreni 
3quo rem emeris 6. f.fit ibu di aiSt. mulizi, 
deinlitemdatjdo. £t{ic (]uandoc[uis convcni. 
tikr adliione reali ob ahquam rem^conventus i^ii* 
ilat 8c nominat au(florcm fuum,fcu denunciat ei 
litem ad cjam eiFe^lum^ ut poilit contra euin ha* 
bcrc recqrfum de evi(tl^one Lemtor c« de tpii^ 

' TAynf. i. Obf 14. Prflcterea quod hte dicjcur de 
auAorc^habet locum &c in hecede^ & in lcgata': 
rio,<Sc(}u6visalio,qui jus aUquod in aliujoi trsihs* 

^ [£ettQy ukJ/abfurdum§ffin h. rir,, iibidclcgato 
f cfpondit UlpianuS: Abiurdum efl:, plus juris 

. habere e^m « cui legatus % fundus » quam here<*^ 
dfcrn aut ipfum teftatdreto r ii viveret & l, nema 
^66.b. fir. ubi Paulus : r!>Iemo plascQnstmpdih^iP 
tedifuorelinquit, qudmipfchabet. Ratiohu/usi 
feguheeft ; quodnemp plus juris in ^iiumtrans:^ 
ifcrrepotcft» qdam ipie hsLbcti. nemo pQtjiij^^ 

^ : Ad L. CXX^^^ aliasqjLXXYI. : ' 

^Sjdm eSi fingulU.QOi^etdendfUm, quodferjnagi" 
- ^rMum puhlicefieri pojiit , ne occafi» j 

* '. ' ' * - . ■■' . \ ' .. . \ " I 
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^^Umfcdidonc nihil fit in Rcpubl.inutilius,ni.f 
^^hilq^ oiagis pecmdorum 4 €)us ptxc^ 
vendae cohfilium fimul & rationcm hoc locQ, > 
propoiiit JCtus t Nimirumy noo ciTe iingulit^' 
h.c. privatis hominibus <]uiGquampermitten- 
dum^qQod pubitol magifiratuum authontacp " 
fqpif i ppilit ; ne pec hoc occaiio^clctur Aaajoccs 
in p op ulo tQmultus><!oncitaiKli,ac gra ves turba^ ^ 
perpnvatos homines movendi. Xumultuscniqi 
populi-tutius eft puUice fedari^ per lufta impef 
rifi^ijuamperpri^vatds (editiones, quibus nihil 
potefl: elTc rebus pnblicis ptrmciofius^ • £rg^ . 
,qixQd quispoteftpcrmagiflratum9idnon.p<iteft , 
perfe, fedeihoclaeereprohibituntieftf nontai^ 
tiim ne occafio iit ma|ocis cumuitus. faciendiitf 
inb. L n» fed etiam nc pccnis proptcrca per legca 
. ,conilitutis iiat obnoxius. Huc gectinet decre« 
tum D. Marci^ quod ita habet* Optimum eft,ut - 
^ quasteputasbaberc pctitiones^adliMubusex* 
pcriaris i interim ilic in poflcflione debcrmora^ 
ri : tu petitor es« £t cum ft^artianus diGeret^ rim 
'nultam fcci: Caeiar dixit,tu vim putas eilcibium« 
li homtoes^ vuinerentur : Vis eft& tunc» quoties 
<]gis id quod iibi dcberiputat» non pcr judicem ^ 
expoicit L ptn. 4d L^ JuLde iHstdKi^» S^odmef.: . v 
C4uf. Hinc impp» Scvcrus & Antoninus , credi« j 
"teres y quibus pectmta oon eft reddita t di&rtd < 
jubentt ut poiTcilionem fundi oppignorati auto« \ ;i 
ritlate prariidis adipilcantur , quantumvisexie« V 
^c convcntionis poiTcilionemiftam propria au* *^ 

C^, V tkorit^ i 
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thoritate ingredi eo cafu liceat* /. C.dcptgnorm 
Qiio irefefrri etiatnpoteft» «juocl Caihftratqs eX 
ft^riptoO. Marci refert.eum jus crediti am Jtcerct 
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repofcit» ied ip/e inrito debitori aufert, d.L^xtati 
^ t^. quod mot^tAuf. Hinc & probatu&^fueri<»reiii u)<- 
^ latn debitoris non ipio fibi traditamt.fine ullo 
|udice teiiier^ poilidcre^ eamc]; Hbt jus in eam ri 
^ixilTe» creditinonhabebit 4. Lpen. dd JuL dc 
rl ifrip. & d. L txtdU Sic ii quis reni*iii^M proprii 
^nthoritatc pcr vim occupavcrit ^ i$'cogitur poi^ 
' ieilionem eamreilituere , Sc domitiium ejus ret 
amitctt; iin vcr6 ahefr^m rem occupavitiCam 6c 
^eftituerecogitur,&fimilitcr acftimationem pr«- 

:fiare^/. rtaufirdnd^. luftii. dt intird^ & L fi quu iio 
tantam €• unde vi» \ * 



r-tf 



M.'- ^9$^^^^^^^ ita^i nemo fibi ipfe jus diccre po-. 
: Veft. Namincertiscanbus hocetiam eftpermii^ 

fum^ Sicnam^icuivis l^berumeA» obielToreni. 

' vi«iUA»tfdrcmno(flurniimin agris, etiam jadicc 
iion adito» interimcrci <]uoniam Impp.hQcijj^^ 
cialiter permiferunt » ne (]uisc|uam in perica* 
lo vit« conftitutus» ratiooei|i; dei^ndend^£iluti^. 

: Cbidcncgatam cflcputarct» Li.dejujl. & jure h 
Mit Pratot:4^ %. ftdilUfmmU^Q^m:p4^ ired.l^ 

c S^f* tum igitur. de vi & vi arm* Sic debitorfpgiti;- 
vuscapi potcil^un^ cumrcbus^jttas (ecum pQC« 
tat ^ / ait Prator. Sic quilibet propria autoriutc 

Bot^^apejre JiofliiMwi^ t ^ ali9$i«Mil<&4Urcs» 
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netefttudinii. 
TTAcJege oft^Mtou^Ub^tcm «fl* inaftimi-| 
;l^bUcift (.^•i?. libettatem fc. petfona^ufli, 
qu%lftWi«iitt oppoiiituir:-iUaUb«cta«eftmaciu^^^ 
jgiabilis . D elnde etj^ m dicitur infinita «ftim W 
»cceffitud»ni&, h. e;«eceajt»do vekli 1»**^***^ 
: tioni&& cpgnWaWs , itcraqi ad6nitati»^t p». 
:iufi\& jure.noD poteft a^ftimaa: ac.itan'*"° Pjf ? 
iio fieci poteft , utfralcr. mihi pon fit ^rater i 
-forraca mihinon fitfoKwr Jura quippelangui^ 





CXXXVII. alias CLXXVII 

1N omnifHCCcfnonisgcnere cft ufitatum.uttea 
aftiverfiiUs jutis qatsquim iit Iticceftbr . K|i 
«erumfiog^larium /fempcr tranfeat in cum jus , 
cura iaa c«tt^:4rj^ l traiUit dt^c^ rer. dm, vE« 
liucfi>c<ftatUi»cregula: Qui mius\domiMumn^ 
• teriulfmeidify}ureejus4ltkdeb^p^d€umkicti^ ■' 
•- 4e foio loquatur » qui in jus fucicdit j fed etiam 
dc co , qui in domiai»m5<B«end«o»-«fl* Uanfi*^ 
gulamad Qttttn^ fucceflionis fpeciem , adcoqi 
' Son folum adiutife iw^wC^ fe.d,etto«d UAiws 
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jt^g ^De DirER s, Regul* 

piicujus corppris fuccefrorem percmere. Naifl 
quiin jus aleerius fuccediceft fiicceflbr uaiverik* 
Cum ^uo conl^mit ilia regula ^ Is qui in ;us 
iucceditaltcriustep juMquo iiie Mtidebet ijiM 
ifijusExt.eod. Quj vero in dominiiim fuccedit 
''alicai>eft parctcttlavi% Xeii rerttm fthguUutuim 6mc* 
cefTor, utiemtor^donatarius^legacarius &c. £t 
fic ii qttiS rmif damttiii «ttt ftinduit} fingulari 
privilegio » putas immumtatis , donatum emit^ 
vel ex donatione aliavnB cattia acce)>it ^ is Sc id 
•jbrivilegium retinebit i. otnnia i$mC. de Epifi..^ 
hUrf mbdd iiliiii jttsm adli«reat> & noh (it f>er«i 
ibnalefei^ privilegium autbencficium certarpec- 
^fiar indultam : tunc ettka cum perfbna extio* 
|;ttitur U i* f. & 44tur de^aq^ qmtid* &<efi. Qnia 
-privilegiae qudeperlbnsf /uht) nec ad heredemt^ 
necadalium^^ttemvis fttcceiforem transmittua^ 
tur , /. privilegia /;. tit. Et fic vicifEm ohJigatiO' 
perfonalisnoAiequitur fuadumi necejus foSkC» 
ioitai U ult. J^ult, de cgntrah^emt. 

Sf^mif vidjetur dolo. cxequy > qui ignorat . cau^, 

fim iiur non^ebeat petm.\ 
£mo videtur dolo exequi , J[i. e. nemo doio 
petit. £xequi enim hic eft peterct ExMtttio - 
cnim eft petitio /. in^ executione is.if^pr. de^ veri^ 
oblig.' £t nemo videturdolo exe^^ui, qul ignorat ^ 
fauiam cttr non debeat petere v e. (jui petiti 
4^19 d ignorat cife (blutum vtkemi^minon po^ 
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leff cIcdoloaccu(ari, ftu non poteft exceptione 
dolittmovtH L §• & gsniraliter de Mi mali & 
" met. except. V. G. Hercs poft mortem anteceflof 
m inyenitiohereduate chirograplittfii 9 Th^ 
Ciusfatetur» iedefundo debere centum. Sed ea 
centumaficeji TitiusMvit f ^«1 reailla ipfi func: 
Jbicres fi Titiumin jus vocajtSc pctit centum> ^uia 
ptobabilirir ignorat catt£im > iblutioMm fc. yel 
remiilionem ob quam rem non debcat petere * 
qui etitm iaalfieciiis Jocttiq it^ccedit ^ jufUm iia«* 
oetigoorantiapcaufam, annimirum qapdpeci« 
tttf^ debeatur L ijui in alterim 4,2^ h. tit. Propterea 
non potcAi^xception; 4ol.i xpjiliiubmov^eri > ied 
Tititis cogitttr probarecentttm vel iQJttta),Velre« 
mifra cfle. Saae £ id probav.crit Titius, &.liere$ 
itikilominus periever at *in pcteodo cencnm» i 
^olo malo Qon excuiabitur ^./.2. f^eirca frimum^ 
Pcr cpntrarium , inficiatio non nocet ci , qui ne- 
ga^iedebere, quod^di^ttciocertttm cft^ ande^ 
deac /. non poteli imfr$bus^9. tit. . -"^ , . 

Ad L. QXXXVIlI.aIiasCLXXVir.^ 

Cum frmcifa,lk caufa non conjijlit , fUrum^, 
^niCJedqmdem^^fequimturfhemnhahne. ^ 
A Cccirorium icqttitnr naturam iui^principaiia 
r^Ci acceJforium.Bxt. 9$dm Nam*<]ueaudmodum 
unacademqi rc& divcrib jure cenferi non potefl:^ 
/. eum qui de ufucap. Stciiecei£be(l » ucdttabtts re^ 
bus inviccm uxutiS , aitera..ia aitehus induieo^ 
commi^rct ; jam vcro^^jpi^ pr^acipalc yenit ma^ 
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Xime in confiderationem -ir^. /. ^«^rir«K ^/f jlat^ 
Hm. fic,m eitanquaili digQioricoQQedat acce^ 
ipriuni, & in ejiis naturatn commutetur /. fi ta^ 
mift alieium lujtM r#r.ilm/.Hmc confeq uens cft^ 
t]t principali corruchte;> corruat &c acceiforHim ; 
Und^ Ulpianus hoe ioco : Cum ftmif^lk ciu^ 
mn con/ifiit^pUrHm^ nec uqui4m$ qijuzjiquuntuu 
iQftim habeHt. •Sentteiiicta ita<}) faufias teguliac \ 
cft : Quod fi principaie CQrruic , acceiloriuai 
x^inocif 8c reif<|ua qwm ieqimflter^corrittise ne^ 
. eiFe. Sic matrimonio non ru.bfiilente» nec dost 
tfec^ dohatio propeer nu ptlis i^akt i ncqy enjm 
dos finc matrimoaio eflc poteA » Lj^ de jare doti 
"Sit (etrituties praKlior^iornoii &iiti fii(f adfint 
|>raedia ^uibus debeamur; quia iervitiites prsfr^ 
«liorum dicuntur, quod iine pisardi/s ropfiilere 
non poiEQt C0mnupr<U. Sic ii iipn con». 

iiftitobltgatio Rei ppincipalls,vel civiliS) vclfal* 
temndturalis,nec fidejuilio 6c ifidefuiror, qui a<}^ 
ceflio eft principalis obligationis , cbnfimt /.Ji- 

^'Ad L. CXXXIX. alias CLXXIX, . . 

' * V' fAvmdum eH libertdH. > . 
ICEntantki legis eft rii :ex teftamteiitd 
i*^patet,(ed obfcururo cft, utrum manumilfia fa- 
iifta <itviEiee ne , Ikvpmkim eft iibetitati ^ leu fro ii« 
'l^ertate ptoiiunciandum , at(]f ita lAanumiilia* 



jTarorlibertatis » §c odium contra fecvitjutis me« 
fetur» ut accedente a<l altcraiii partfem £ivore»ce<» 
danc in conili(5):u & vincantur odia /• Qnm mtet 
d.deMer^€aufi Exempta^ibnt m/« citmi imervit^ 
res C*_dipleicmm.Ubm;& in L fi fuerit.i.pn^ ' ^ 
derekiduk* • 

V Ad L- GXL.alias GLXXX; 

^UodjuJJk alterim folvitur ^fro eo ffi, qu^ ' 

> . ipft folutum effeu ^ ' - 

QUod jufiu alterius i^l vitur » b. u quod folvttm; 
altero jubente feu mandanie. pro eo eft 9 quaii 
ipic foi v;fiet9 e. proinde efly ae fi ipfe fotviffet Ra- 
tio eft; quia qui pcraliu quodfacit, pcrindccft, ' 
acii ipie feciliet f • i^uirfecit Sx*Ext. de reg» jwAn^^ ' 
& quianihilrefcrt, mihinummi /blyantur, aa ^ 
ei, cui ego juflerim iblvi« £thincfi Titii^s dcbet 
Scmpronio ccntum , & Paulus juflu Titij Tolvic 
f Ua «ientum Scmpronio « tum perindc eftt ac fi 
Paulus Titio foIviiTet} ^ ita docet Paalus i;» (• 
€um juffu6^. defoluu J 

A oL CXLLali^sCLXXXL , 

jSi nempjuhijt hcrcditatemx omuU vis 

S ' ; "tefiafim^ijhtntur. 
CLI nemo fubijt , h. e. ad^t hcreditatcm,)?^^ fih^ 
^riifcriftminteflamenro^hjeroditatm^ 
Omais vis teftame^iti (blvitur^hv C- totupi tcAa* 
fflciitQm^^ fitirritwaL Peaden^ei^ ciirtefa>i]naitia 
tcftamento /cripta funt» cx hercdis inJ(litutioa|S 
/• kit» Cimd^d^ Mk0^^^,fi^. quar cotio«ite/!i%« 
. *^>. • \ ' • • i - • \ ' »«»11 . 
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mcnticaputcft ac fundamcntum hercd^ 
Inji. di legaU Ec ita gei^eralicer txadituc ^ £a quie 
in teftamcntorelm(]uuntur,ncx tciVamento noa 
' adcatur ha^rediias 9 iioii valere/. ea qiut §4. 4f 
fideUomm. Sic econtra » cum (emejadita cAhe- 
teditas» omnis defttndli roluntas raca conftittti* 
tar fi patroni quiadSC. TrebeL • 

' A p L- CXLII. zliks GLXXXII, 

' • nuUa^bligatiovalctefficere. ' 

Uemadmodum quae per rerum naturim fieri 
. ^>nonpo(rant,impoffibilia habcntur ; ita ^uo- 

^ que qua^ |ure.prohibita iunCi impbflibiUa efle 
fenfenda^ntt LfiUus decandit* injlit. Lfi in em-- 
tiohe %.\.de cMtrab'. mf;Non ergo (blum obliga* 
cipnis inducend^e ratio^ ied eciam rerumcjuali- 

^ feas &natura inobh'gationededu6iarum corxRm 
deranda cilj^. /• Ji. Cum ita^j resnuUius, inpa-* 
trimohio commercioq; hominum non lunc; (ea 
^ nuilo hominum acquiri pofTunt» veluti func 
sdes Gtctie^ rcligidiir, &n(5lae $. nuUimlnfi. J^erer^ 
divif.ob id nuliaobligatio valet cfficerC f ucaU<* 
cu/QS^nanCyhe.ha? res hon poUunt in contra<5lum 
deduc i iut ex pbligatione» quae, ex contra<9:tt nah 
icitur, pctanturrlcd conCcacflus eft^nuHus : Sc 

« nullaex eo concradlu oritur obhgfjitio i nuiJ^ ex 
obligatione daturadtio^ Qu^od autem rcs facrap 
prQ redimendis capttm ac puhhca fame^iluen- 
cla>fimiUter ut E^cIcri^debltaexiQivaptur^auc 

. - nbi 



ttbi evideas utilius expoicit^ alienaripofTunt /. 
SMfianu zh& Aittb^.pr^tm* ^.deSS.Eccl'. iliud:- 
huic regulae non adver|atun <}uippe (]u,od JtiacQ;. . 
«iienatio valeat,tioh ta m privatorttai oi>ligattor< 
ncj (juatn lcge ne;ccflitatis tcmpor? id conceden-'. 
te : atq$ ita ifi noh fiide regulam abofficio, aii«-« 
ttam, fed eft ipeciale. Mnnta/t, 4dh* L n. - . ' i ; 

' UC^LYLl aliasCLXXXlII. ■ f 

Effi nihU fadl£ mutandum eH exfoknnibus» 
' r^i»^» «^i aquitoi evidem ^ofdt , . . ■ 

fubitaiendum eii* '■ 

Jlhil facile mutanduttieft cxiblcnmbhs , b:e, : 
^fetttetttia judicit non levker dibee mutarn <ima: 
jildex poftquam icntentiam dixit, praefertim de-- 
^itivam, funiaus eli oflScio fuo , 5c judex eiTe 
ciefinit/./»</f.v /j. </« re;«^/if. fcdtamcn quottianii 
b<«iignitatis majorem , qudm ftri^^i juris , ratio- 
ttenj^ ducere o]^otttat l. placuit C. dejudiciiatc^' 
dum propteraequitatcm ei,quiicnteatiani:,pafluA 
eft , (ubyenuur| veluti fi citatus non rcfpondit» 
Sc in coatumaciam ^us proaunciatum eft; coc^ 
fcftim.autem pro cribunali adhuc judicc.i^dcn* 
tecomparet^ & ie aucliri petit. Hicco^demna^; 
tusinintcgrum rcftituitur , quod, non fua cnlpa, 
fcd parum exaudita vocc»Pfaecofflis abfuit (^/{W^ 

4f.ininteg.rept»^hihx(^Kgxiifiko^^^^^ 
plo declaratiir, '-, • 

. A D L. CXLl V. alias CLXi^Xjl^e 

■■..••t :v •'■ ■-;.•..-■ 
•• , • • ■ ■'> .'. • • ■ . ^ 

. - • •' . V • • ' . - - . 
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' XrAOttStimorefl: timorittaius^reu AultuSfSc 
^ . rationc carcnsi fivcimpotcns mcciK. Ejus* 

• jtiodi cimoni^& ractus excufiitio auJla eft,iiy efl| 
talts (imor Sc mctus vanus ^ inanis non c:ii;f u&t, 
icu Qpnarflim^tur^ utmetus', ic. ut reflktitiqiii ib 
iatcgrum iojcus iit.Namutcdijdlum^(|U^4meCug 
caum competatfneeeffe eil»tttadfitt ^idn <]uiiibet 

' timof » icdmajoris malitatis : Ccu mc&us vam ho« 
temis nofi fufficit , (edrcfquiritur nietus » ^ui ia 
con(lan(;iiQmum cada| » /• /• &p.S^oii ij^et. cauf. 
£t Jioceft , quodajuntf Praptorem de minimls 

,iioa ciTe Ibiicicum U Sejoff. dtrefiitTJn integ.li- 
tu^ vetd ex leiiiteQtia Dd • adnc^a^dum eft^^iiod 
licec kacc a^iQ, quod mecus.cauia non dccur pu** 
iiilanimipro vano timorC) dacur a<fVio tamtn 
4de doio contra mi:tum infcrcnteoi arg^ k item ji 
^bfietrixinjin. ibi data operaff. adL.AquiLgUnotab. 

hi^fufnboc, M wh refignauonU. UxtM onuwiat^ 

Ad L.CXLV-alias CLXXXV. > 
- JfHpofihi&Mm mlla eSi §bligat'm^ . - ; 
YMppfiibiienon id dicicur foliim > quod per r6- 
^rum^naturam fieri ho^rp6teftf &dhocquoquc 
in |ure impoiribije frcnfecur , <]Uod pcr iegcs 
£eri^-iiaft' pdle(V, ' tlnde etiam ftipuiationem 
iftam 'Ctu unpof&biiem lura rcipiiunt » quae 
lcdnfra bofaos morcs eft j Vel cijiam juris di- 
ipoi^tjLQni repuguat» yeiuci £ cjuu ioro^ 
|>CQram'fibi ftipulcncur Ufi fiipulor ss-%^u& Uc§n- 

if ^ imff^itxtBrb «iUg^ ^m qu^ 

•••^ ■ ^ . 
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iam no ltram,& ut g«cj^|tf r qU^^ t CQjgtfra 
l>onos.inores B^nt:^is0^J^:ti poiTe crif4ii%^ 
dum'eA> uc Papiniamis loquitur inLpUusif. . 
€0ndit.& demonft] S i ergo co€ra<^ui efnsmodi im* y 
f oiIibileadjicitur»eju$ auiia eft obligatio^ ii« 

Ad L. CXLVL ahas CLXXXVL > 

2^^/7 peti pbtesi ante id tempus , cjt40 fer re. 
; tifftum naturam perfolvipo^it. Etcum folvcndi ^ 
:^ ' tempfu obiiguttoni additHYynifi CQ 
• " ■ ' ' ' ' -terito %petiMnpoteii.:^^-^ -^i^ 
ir^no funt hujus Jegis c^apita. In primo docctl^.^ , 

obligationem ihterdum eiFe ptiram,&tamejt v 
non ftatim pdiTe ex ca peti quod dtbetur^ 
tempus aliquodexpe^aadum ^ quod tacit^ vi^\ 
, detur adjccflum» cum per rerum naturam /blutio 
alids fieri noa pbtuerit) b. L noft. in princ. V. 
Stipulatur (]ui& quod in utero cO:^ aut frudlusfu-* 
turos , aut domum ardificari; Sc ita ilipuietur 
j^urciabsq» adie(£]tibiie diei Sc conditionis ySctA" 
meti non ftattm petere poteft,quod debetur « et« 
|ara praefenci die fec. U in omnibm 14^ b^tit. Scd nc«r^ 
ceflc cft,ut expcdlctur tempus, cum pcr reru na* 
turamiqui ftipuiatus eft^pra^ftah poilint l-^ inter^. ' i 
dum 7i*in pr.deverb. obL Sic fi ilipulatus fucro ej^ . ..^ 
fundo centum amphoras viui ,.^expe<fkari debet, 
donec nafcatur, 6c fi naturam fine culpa promri^ 
Ibris^conAimtu iit,,rurius expe<Aarc dcbct> donec \ 

lccfil a*rcatwr ^ 4aw PQtwt Unterjtip.gjyfacri^ 
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de verb. oblig. Atq^ ita mterdam ptira* abligatio 
reipia dilacioncm capit^ &cempus tacice^djer 
^um eft d. L interdum 7^. deve^rb. oblig. in ake- 
rocapueoAen^k JCcuSiCX (lipulacioiiealiov^ 
contra^u.cui tempu$ paidm&expfeflB adcbtiim 
cft) agi oOn (ppfTe j xiia tempus venerit, imo nifi 
totum pr«f rerierit» Vt G. Si quisitaftipuletur^de- 
' ' cem Joachimicos pri m o Kaliep t« dare ipondes/ 1 
Quod enim in diem ilipulamur, ftatim (juidem | 
debeturt (ed peti priusquam dies veneric» noa { 
poteft, ac nc co ipfb quidem dic, in quo ftipula* 
^ tio fa(9:a eft» peti potejfty (ed expe<£);ari deb|et»dp« 
jTiec cocus dies, praececxeric: quia cocus is djes arbi^ 
trio iblvencis tribui <Ucitun Neqs enim v,certunt 
cfl: eo dic in (^uem^promifTum eft> dacum non cA 
le» pnut^uam is praeterieric//(9ifto^/^ | 
vbLig. Sic ^ui hoc anno^ut hoc menj(e decem da^ . 
riflrpulatusfitt nifi om^nibns parribus praeteritis 
anni yelmcnfis non rccile pccct L qui hoc anno ^ 
jfn devirb^blig. flipulaciocii^.eniih hujus dies^ ce(^ j 
£tquidcm,iednondum venit^ lioc eil: ^ ex liac ! 
ilipulacionedec^iip quidem debentur, fcd hon 
ppiTuncpeti» antequam t^mpus totum prfecerici* | 
tith cedere diefn zii.dcYerb.Jign^ 

V Ao tl* CXLVILaUasGLXXXVir. 

Si quis^r£gmntem uxorem reliqultyaqn ui^e^ 
" , W fxne Uberifdecepp. 

u C Encencia iegis efi : Liberos in^eUigiCur relicjm^- | 
^feijtiiuxo j 
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giiantc fciiClra deqcffcnt^iiiiciijgiujr cxpicca corif^ 
i!motte 4ccciC<fe i Sc icgatum valcrc, /.w_f«i /4. 
4^unJ. dtej^ legat. modo poftuoHis natu$ fuerit*' 
. |>oftmarjeeiii mirfti. N«in qui mortui nafcahtuti . 
pr(j aoniiotis bab cntur 4</>./,««j^ .i,eq^* 

iiteri appcitaiitur L qktmontti 12^. de. verb. obligl 
•^tiji ita icgatum dcficit,fi pcasgnjins ftiuiici» aboi^' 
«um^fccit/. uieo^it a&tftu i.&Ufiq.c, de j,ofib..bert: 
red.iuft^t. EcDntcajqui prjegnantemuxercni re-^ 
iiqait, ^^u* p-oAea partum vei ftetum edidit.lmci" 
libens non dcceffit. Qu^nian? is (jiii in utero^ 
*um , qiiando d't ipllus commodo quxriturvp^tvr?' 
Ciailekab^tur > acfi ittrrebus huaianis effct /. ^«1 
itt utero 7. defiat. hom. Exempium hujus tcgui«C 
<parodari potcft. « /. /.-$. tt d^^ifenx. ittpoff. m$tt, 
ubi vcnter obroiam naiccndi ipisia m k^cdnt^ 
«tepofletiioneiitt-iiiittitiiff* x. ■• -'i i^Jt^^i ' 



. CAne iniftatiitis , m ultimis voluntatibus, in ti. r> • 
'T ftibus, &; m lafttumentis iiir i<l inteQifibendtiittrV 
«ft, ut pugnantia pecdiftmi^ionem cpncjlicntuc 
pwiw adbj, Bifjlr. At-fi pugnaiitia iatc^jtxsm ' 
modifint, ut huiio diftm<aioais fbdere. conci>l ' 
^ Jiaf 1 ppiEnt , tym Jifttinxii reguiae iiuic locui ^pftv 
€Xj$jA^Qt^9 ^4i9d ijontraria ftmui ftafc ncii^ 

» ' - *\~ ^ \r ^ ' . • ' • 
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poffint Vcluti, (i teftatorprimum juflcritfun» 
cium in fainilia retineri^ ac deindc juflenteun-. 
dcm alij vcndi ^ tuhc nihil valct ex ijs quat icrlpta 

• liint Sicfi quis hoc modo heredcm lcrjpfiffet: 
Titius hercs cnt, Sejus heres eft^ : Si cjus heres ; 
«i:it,Titius hercs efto : hanc mftitutionem inuti- ' 
l^m c{[q fctihitif} l.fi litmi6td€ Londit,in(itt. Sic 
^uoqjteftis, qui fibiin depofitionc eft contra- 
riuSj in totum non aJmittitur, fed cjus teftimo- , 
^ium rejicitur /. 2. de teftib. c, licet caufam. Ext. dc 
frobat. Nifi errore lapfus correxitfein contincn- 

\ tXy h. e, antequam judex (cu commiflTarius 6c No- 
tarius invicem difcedant. Et poteft teftis le in 
cdntmenti corrigere, ubi dicit , fc antea rem non 
percepiflTc; 8c co cafu pfefterius ejus didlum va- 
lebit arg. U Stichm 2/. de manum, teftam. Sic hu^ 
j|ismodi contrarietatem in inftruipientis fidem ^ 
'icripturse derbgare, oflendit Ufcriptura /^. C^dc 
fidc injirum. 

A D § 1. ^ ^ 

rerum natnr^ frohibentur , nulla lcgc , 

confirmata, funt. 
/^Uac rerum naturaprohibcntur, 'h. e.quape^ 
'^^iaturam fierinon poffunt^ feu quae natura non 
4dmittit. V.G. ut major five fenior fit filim quan% 
pater. £a nulla lege confirmata funt , e. ut ra- 
' leant '^ lex nulla facerepotefl. Ars enim naturanf 
f imitaturquampotcft, proxitni §.minorem Injiit^ 

' dfddopu Uad^ Qec adpjptioius.uuopatitur, ui 
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igajor a minore adoptecur > aut ut is tueelam ge^ ^ 
i^qui r<pkti$ (uis ipie nequea^t fu pcrelfe^.if (Mi^^l^ 

nuS(^uara probatumcft. . * \ 

X Ad L.CXLilXalias CLXXXiX. ^ 

Pu^i/ius nec vell^i^ necntilk in e4 ^tate^ ^ifia^ . 
\. ff^fi^^ j^dicis duthoritate creditur: nam^, 

authornai neceffaria eft. ' 
nUpill«S i^q vejUe t oep noile in iM aetate prcdi^ 

" * tlic : ht e. nctjf (circ, ncq^ di/cerncre talis artat 
i3Qteft>Aon m»gi$ quiqi furioiStSj LpupiBim.^.4!i 
Ai^q hered. Et propterea pupiiJus non poteft vel^ 

^efh« tkod poteft pupilius heredit^eni a4MrC 
finc tutoris hcrc^icaitei quamvis lucrofa Cit l.olli^ 

^ari p. il^^MtMtmi^mtb^ & c^hfenfu mr.NbQ. 
potcfl: ctiam pupilius nollc , t-noxi potcft pu« 
pilius hereditatem qiamviif^ daomdfai^ 
ic« Quia cu.m velipnon poilit ^nc^i f^^^tn npiifi 
ppi^^k £t noiieherefdkateni adirendii videesrt 
non poteftuidirc^ Lpolkj^ dea€q.bnedyJS^\t^ 
Ipoteilrepudiare, cjui & accjuircre potcft /. is.po^ 

' ^ ii. tii. &atioa^ addit JCtus m bU- n. Naistt, 
ittqaitfqupdafiimijudiciojitjh* c. in quo animi jvir^ 

^Aicmm i;equisitiiri ut cogd^iii^atur aa ^expcdiat . 
yei non: ibttutoris atithoritas mcejlarsa eH iti^yfc^ 
flropt^ defic^eng ammi jndidmii pupiilus i«da*<': 
tur. ^anc quando non cil opus anjmi jadiciOinejS 
iieiionis pericuiuM 

diutis^i^ i^^^ »pparet, de utiiitdueiei» vi^iuti 



V Jquando pupiilus aliumiibi obiigat^tum ^uto^ 
. citas Ciuoris iK>ntiefideracar^£t£ic3>upilliis^hl$^ 
libi poteflobligarc^ipfeverqalijs obligari noa 
' p^6'Yeft, hifi tucdris aut WitaS accci^er 
' jf^/ip.pqtcftijuipjpe jpupillus ctiam finc tucorijj 
'iitiihonttte condidohem^^^ 
dcutioffim vero non a|icer,:quim fum cutoris 




* - ^Mdevincitur^^^ 
C£meMia Ifgis^eftfQ^dia ea Gauia ieft^ut ev*mf^ 
. ^^cipoffit, quamvis civUjtcr in bonisfit pro^ 
; |)ter^fi]i^pitm1ii i:cmdit«oaeill kbMuri A i9i 
* ^ 2(^m^>*jy^,».^rcveratamen &naturalitcr ple* ' 

lUQ jure hoti^eft 

iJilid in bonis .: nam I^oc civile eil:^ Ulud naturi^ljP^ 
; ^ 4rg. J^ inibanu & L rm 
" \ C^od igitur tviixcituvjK quod perfeytcntiam 



: Acrcmin bpai^^^iofiris intcliig^mushaberC)^^ 
. >itie^ poffidehtei «k^eptkM attt aqiittentes ad 
v ; eamtecttp^^ acftiqnemi^/. ririii i», 

{ ^^ ' .^tQmfS^i^deacq.rer.dom. Qubties paffidcntcs ex-* 

'ceptionem jb^^ qu4 ctvi<liotiein impc> ; 

v^^ J^ diapaiis : amittenjtes hkbemus adlionehiad rcqa 
/v> irecajperai^a^ 

' (cm am^m poifimtfs rc(upq^^^ naos^&^tunt 

■ • ■ ■ .' /■^ •■ ^ . • * ■■ ^ •, . • ' • ■ ■ ■ L ■■ ■.t ■ . r ■ 



iitun quia cjui adtionem habet ad rem recUpc-» ; 
irandanQi» repa ipfam lubecc vkUtur,i4 ir>^iit if* 

V ^i^ €LL alias CXGL 

, ^Sl^dnu6 €onfultu6ygn cjtiod henejicium dareje 

^xiftimkreturj re^ondie $ hon ^ideri fihi -principem j quoil 

^£i^^b^^iCpnceJ^ijjit)d€j 
m ntoiskim effi i^tne^tj^ 
ipftiis afttfne^io$M^ efpt^ 

Tfi latiffiqja J^cacftciqirum Principis 'i^ciay 
'^j^^^ ^toruiniAterpretatit^ fiifitlebea^/»!^<^ ' 
jfpnJiiKPrinc. tjin^m iy^c juri^o^a eft^^ciea^ 
doHnMpitt^^^^ ; ut ea p^r&iiim n^^ 

e^rediancur y 6c exinde privilegmm^^ viyo |ioaii- 
iilidatimi, mortuo conceflum^noQ^ideatur^.Aif4 
jBacita^v l^gula docet JG^s ;JPi;Av|lcgii^ab 
Imfperatote conccfTum alicui , tanquam vivedti^ 
h^t.j^tfi vivjere^ixiftimAkaK^i m^tu0 non com« 
f , ttcvey e. prmlegium iUud certceperfon^ datum 

f rinccps bcncficij fi ve privilc^ij lui modumtaV 
icfa eiie velitrf^ib.#i^ii3^ef)»/^^^ 
ioncefiity& heredes iUo gaudercdebeant* Ethoccftf'' 
^iiod &penus didli^ir^pcrlbQiti^^ bcnfficia4fe'; 
immi^nitates perfbnarum^ noivcgrcdiuntur pcr- 
^nasifed cum; perioi^ extinguuntur Unmnibuf ' 



principem ben^ficia five pnvilegia cooceiTaafQ 
ifltcr^retari; quodidchi P^iulittS dpcii4ti<il«« 

- /^^*' 4V ^P f^- de vulg, c^pufill% V • * V ^ . 

' W ' ftngulii heYeiibusMbentur^ 
' - O ^ ^^"^4^ perteftatqijpai prQmi|& taiia fimjti^ 1 
^^'ut dividi in pai;te$ (iint, tr?n(?unt pro porr ' 
pdrtidiiibus a4 M^i^^des^ /ujr(u^ qilisq> p^rti^ fit 
d^biiox U (limUuoties.non verlffoblig. 

' ^tg^lps heredswa t>ii,4^^^^^^^ Un4?Ma-i i 
< ioeavlt: Ea quit inpArh^ dindii»on pojr i 

; JknyfpUda a fmguljif hered^ i(^ben(ur Ea quflc ia i 
patles4v^idi fion poflqnt , i^^^^^ ifidi^ideidt ^ 

u?r, a^aus, aquac 4»<^iiSi/ 

finguhs l^ercdiiiu^pcti pJoi^ 
dtfer^vH^ & l hetedet /v ^V^ /^- 
'^^]mih^!^if('r Quod fi ws dividipotcfti:fc^in<)bii^ 
?:^/gationem deduclVum eft , cju^d dividi poteft, uj; 
: fideccmfVciali^ Qe/t^lpca^ | 
'^4^ finguii) pru hereditarijs tantum portiohibus 

ten^tur% ita ut fuae <:)uis^g, par^sj^ 6c j 

^ iblyendjpiurtttiiifuani iiberetur^ H^res quijjpc 
4efunc>uih repra^ncat/^ii^ praWp^i^* ! 

v^quaeft hcresi l adeaiST/i^f^f^^^^ i 
jiddi?hduiis vidctur i Uiigsilbs^r^i^^f j^^^ 



>icc>hercdibu? famili* crcifcund* jtt^iqio pgttc?. 
hecediunas confecucuEaiiii d.U htrede4 

^ h redHbM hmgmsrem. mmm^ , 

*• ' < ' qHiMon minmjffptiseiffqudmttttm, ' 

IDtmtxAditutittl.(emperktdubiiss6.eod.^b^ • 
.de re uoqi di<Skum l Cc. jn re dubi^ benijnio- • 
tttn interpretatiQnetnfe^"®'"^ cfcf i5[nod^« 
rterprcutionis genus Marcellusi» 6. ^ ». ait & ju- - 
fHius & tutius, h.Cvt«in*^ni«w»^*"«»"**»J>^ 
> dins atqi utiliiis.- Nam Sc naturae rauo lioc 4^ 
aat, & ip(a rcrum utilita«W«ai pro^S mat^;^. ' 
irqui id«iti expofcit^ pei:in«fe\i« tolerabiliot eft» , 

a4>a e<kf!ibiWtiliftneg^^^^ . * V- /' ■ 

' V^Ad. L^CUlKalia&€XCIII-: 

ferejma keredm ferifuie Jf^be»turl 

PR*tef<jo«»qfi*ctaditiiP hcredcm faciat eura»^ 
cu^dclatacrathcreditaSi.cojungit «tiami^ 
^ttta inortis teft^»»^ ex^emis aditionis * 
' .flua de rc ita Celfus, hoc loco. : Omnia.fere jura-i?; ■ 
.^..^^&pafm:^ftm^»esf6mmodHm^ve\^ 
m^d^i perinde habentur, ac fi fub tcmpus mofif 

. - ncqiafitio & aditio retrotrakitur,& jungantttr tem 
pora aditimU&mwfUMt^V^g^^^ bfe;Omm . 
ifTf fttfa. »r^i4e6^UJP ' 

• ■ . • . 4 ■ •:; . * ^yy ...n r . - ^ . 
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|erdum vitiari,& pcrdcrc officium fijum ^ ubi ic* 
dacur cafus exceptus f id quQd lo aUera il^a Fe«^ 

guia, qu3i dicitur, beredkdtemejfe dominam^ df^ 

tuieriin,ti^ - ' - . 



. ..' Au L. GLIV. ajias CXCIV. j \ 



. . Nj^/ per fiif(icfkmm > quaimns Imgipmmh^ 

' " " . . ; . htredes e^ipf^^ ^ '/%-^' > • ; - 

:.T? T fi i^ropridis dif atui^ heresv if^^ ^ 
*^|>roji Jipe iucceflit ^.pifeiiioaiiLniiis tatoeo & ui- 
V terlores quQjdadim^id^^^ tSky 
, intciiigunj^jrt l heridU af^ellaUi^ de varb.^fig^. 

'4|i4jUQtTj\iQ^S^^ ut qui cum herediU^ . 

,tc Tkij4<^€?p<i^r^^ ( fcAtiicitc | iiccetdicat^^ 
;^^yij,^^f^^^ perianiUa » ( ftr 

jfi<? hpc Ij^p/deftiai re(f)on(uai;i|^^ hJ.ngJL 
• ' #ira&i'!& htrcdis heres^ , &dcinceps Jieredis ap- 
J ^i^l^^tioii^ i^a^ ait Uipi^uj^;». 

J^pp^^a^ione 6i.de verb. fign. Ethmc eft^utcuta 

.Ciinfi cjuo^v hercdem hcredis & ulteDores inclu* • 
[ idai^ur /. C. HT actione^ idkher^d, I^ fipliirjelff 
, ],$^i^;^ttjixi hcrxdi pri mo d am us petuionenv herc- 

^^^^ 

■ .^, ^ t---.: , \- .: - ;■■ v^v-' • 

•» i : .r>z. ^ / ; • : * ' Digitized by Google! 



?: • A D CLV- aliis CXCy^ 

Expreffk nocent^ nm exprejfk nm mcent^ • 1 
XA U),u^ i/^iS exponifur elegaou exeqii ' 

•ettvvftum nulliini kabent : quandon vetbislc- 
gaiitur^ eanckfn .i]gfiuiiciiik>.nem habtDant ^ £ft - 

^ ' quod intcftanicnto diximus, ctiam in patflis , i% V 
«fiipuiationibus ir ^i^^r^^^i /j). a^^^ 
contriidt :bus /. mtt Jf^ fro f$cio ^ locum habcm. 

. JKLaitarcgC(i«^ft< qudd pcrtius pnuuarfoiciiQltefr - 
. aiVa praclun^ainus , quam covxtd^ f . fi fcriftuttk: 
Infitt, (U mHttUk^ftipuUt^, Recftd atitem Moaefli- ^ 

• tiu$ /. nonriUnquAtn 2,s* contrab. tmt, undo: • ' 

\ -iba^ciex^leiamtd^f):, appohtt vCArafadittBi xib* V 
^ii/^^^/^/j7;i:(]uo^ipro r]gni^cat9reguiahancusi]u#r' 

qua^i vcMm non^efle^s^^^fediiert aliquahdb^ut ex!«>v - 
^tcil4(>co£utvnoncxprciIa uoGeam» veluti inl^, 
» sn/f. €. 4jdwi9AP. u^l Aovatio praMii&'Aoh'p<^ 
23fiiiconrraheuCji$^verbisdeda ^ 
€0 h veniiTef u t p rio rcm €^bii gationem*hoi^AtfiA||^ 

Ad U CLVL alias CXCVI. ' 

na:i,^ iieoquddamad^hertitmtr^^ 

V;« ^Ud ^a^jsi jHnt : qti£ pei^/o^dfitmtj 4m^ I V : 
' . " heredem 7io?2 tranfeunt. * ' ' ^ 

Oc \QCiO, piiviiegi4^& l^<iida rignific^ntit 




. _ . Digitizccl by LiC)*..'^tL 



* t 



4 



A 

• f • 



X ■. t . /. 9 .V,. / .1 ' . / • » . . 

' ' ifttcrdnm rcbus dantur, intcrdum ycrd pcr/Qtiisj 
icleo priviiegia quxdzmCuotcwfaCf quitdzmvt^ 
- ropcrlbnae, ut Modefl:iniivJii.c ait.:. fitrciJl^^ri- 
' )riiegia4to.£li(hnguu^^^ quia alia ratip eftpr^ 
^iJlegiorum qux funt caufa?» & alia (juaeruntpcr** 
iBiiie. Nam ut ii^itt Modeftikusiubfic^^^^ privii&» 
{;ia ^uae (unt caufie i ii« e. .imcaiinitatcs.<Sc bi^^ 
cia:» qu^ ingratiam iaVtireiiiq^ c3iu&^€iAtc6n^y 
^ ccfla f ad hcre^cm^ a^os;quoscun(|;/uccel^:^ 
Ves ttaa^mittuneur : quar^ri^iiitic per^nae , h/e« 
qua^ jccrtis per^bnis funt indoilta % e;a a<i herede& 
J^on tranfeunt, ied un^ cum perrona e^tingui^-! 



- ' Ad U CLV.II. alias CXCVlI. 

V V OEmperinconjiusiilionibu§?>^^^ i« nupt^s^noTk 
^ ' ; y ^^iolufh quod liceat confidWandum eft^ (k^6c , 
. fl[Uod t h^ pb JlU^i^ kanefiMk 

; N i& p.udo^lpe<t^^ur, nQ^n ciyikius: A ^d^ffivu^^ /4.. 
' y ''^ r/f. «//jE^r.I^aq^ (i uxoi: tua*^poi1: diVortium 
; #x alio fiiiamprocreay^itit.j^^ 

■ pi-ivigna tua, fedabhDjusmpdi*tamcnconjun- 
' 41|;iohc ibAii^^ nec IpphjSi .filif 

' -y^^ «iajrus ) ncc rponia patris np.verca { -honeratis. ^ 
; ^lttmehTatiorbe 

V- o' 'v. .-'.-.;■• ;;■• • n ; - -^ 



i. & z. dt rit* mpt. Sic jure civili licec ducera 
conrohriihim dmrum InjiJ. tit. (ed hbc non eft 
lloneAum: ac propterea jure c^noakp conride«- 
rato naturale pudore ejMsmodi nuptiar prohibefi« 
tur, c. npn debit. Eiit.dti Qiknjang. <it a§n. <^ (>d. im 

4. s^dumm% * > / - : V : - 

! ^ nocere ofQtmioium mmt^ fivefil^^^ * 

• efl\ fiye non^Sl. ^ ^ , . . 
#^E7m .tliis regutnrei fit»'<ie qnis alteoa odfi^ 
*^pr«gravc5ur^ t fi (^uk i/. de inaffic. tefiaifh Seil • 

CQnientaneuin equideo^ cft xquitati^ 'lie quoct 
(utor doiofecicpupillo, in cujus favorem edant 
- atia inuka conceiQraiUiife)/«z.4/f «ySo^^^qtticqi^ 
prsejudicj} adiferat/;. fed ipfi tutori noceact 
Lpufill. cje hk tfuiKut indi^^ Ita^sii iabula&tefta-»* 
mentiapud pupii'um iim^& dolo tu to f is deiie^. 
rsnt e0efin ipiliim tytoretticompetttinterdiiSlafQi 
i. penAe tab. exhib. At^; hoc verum eA^nifi quid' 
;adpupiUum ptfryeneht././? 1^(0/9 Z4.fi quiiotnijf. 
^aufanNam fi cx dolo tutQris^pcuplcrior pupillus - 

. miferUt pupiilus ex eo ceiiebitur» /ive (blvcnda 
jtuior fft^five m>» itt) h- Lmft. Ujid &^inft^dS 

^dolo malo. Si verd dolusextra contr^cl^umi ^'* 
' tore ^droiflb&fitr pupflln^aliieiriian tenemr» 



i «f* ' 2? j? DtyEK s$ Jlscr L. ; 

QHod in kge dicicur, doium tutoris pupitlo noa 
^ ^ Ideberc noccfc, nt^iniateriixaufis , hpc cft, ia 
^ 4«iiilis vei auafi^ ^ . s - '/ 

?; ADUCUX.aIia9CXCIX. ' 

^ gifiratus non paruit. ' ^ ' * ; 

^ On px>teft doia caccf b.e* non earet d^lo^fem 

'^^ non pote^ non contumax videri^ cjqi im pc^io 
l4agifl(^Ctti nonpafuit f ^ m0i:ibiempra-^^ 
witjMjfuimagtJlratus. Ethincfumiil^cdidlaprxr 
foria : «]tus jus diccnti hon obtempera^nti b.tp 
' fefttemit de^nitivdnon partiit. Item fi guis ia. 

jus Vbcatiliixon erit ; Sc laiia misiiai Ut itaq, jurk 
" cxGufatum habjeac euj^^ui juiTu |udicis, ^uiparc*- 
reipfum op6rt«, quid fafcir/. videniur tSf. ffS.ki 
Jta viciffimeum ex^ui^umnonhabeut^^ui 

i/r fervitu$€ 0 % ufiifaf^re nan ptCi^i^ 
' num cum pofiideatur ^ po^idtre^ . ^"" ^/J 

■ Mnvidetdr. ' . •.^:. 

UiinfervitfHe esi^h.^. cumribcrhomo bona^ ' 
6kdc nobi^itfvit t tbomp lib^r i^* deM^^per 
• liiipi. aut cum libcr homo detineturut ftrvus^^, /. 
^iquo^n.ff. ExqHik caitf. |M4/or. NQnjsnim q 
ftcvitutceA, idemquoq^ cft qui dicitur/crvus> 
^^Mquippecft fetvnim ^(rc»^ aliude|reiti/uvlb^ • 
JHlteUt^liiid Cjft^npffciToce qfii fep94jidere,& 

• .^'^^r:'; . . .■-••:r#ii«4-. 
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.•iiud t^cj^oimont Ufi quii anUto. §.i jcacquin 
; rtl amitt.fojj, £tfic ait U J^anus hoc Joco : W 
MifwntUH(^^ uMdpere»9np0ttil:, h.e. non p^- ' 
t«ftper ufam reupoffcirioflcmcap$tc,fiye!icqtiik' 

^ttinis re<]|uititut pofleffio .-quia finc po/refHo- 
ne ufucapio comingccftnoft poteil l^ftmpofftm* . ' 
, «ft^f ufiirp4t.&mfu(iip, Et.propterca ctiam Ui. . 
„ pianus.hic rubjicu caufam ciji^^ui to rer witW ' 
j «H,ufucaiJei?e non poffit. ilam cumpofsideaturr 
^quit, pofiidere mn videtmy h. e.- i^ia.ipfeeft.,ii^ 
fcrvitutc, poffideturab alio, Idcoq) oon jioffidcfk ^ 
Et <iuw ipft^oQ poflidei, poifeilittnem «onfea- 
beti ^naEinprimisinufucapi^jnc cft nece%ia.* V' 
^ idsjoqi nonpqjeft ufucapcrc l.xum^A«redes zj. i\ 
.^ WdeMqrVdamiJf.poJf, . . v/^v; 

^^.^//^.fff.A du»taxat.omm.i0 \ •■ 
'^^, ■ piefiionem. , . ^ ; > 

Jjo» Alimat .h. e. npatcnct^P^diao^alttf- ; 

■n*tione>dicij mutan^ii caua toa, ifl i4 - 
qupd intcreft . ^ium ^idyep^io^^ 

h^mLi. ieaUtnatiin^ quidui»- • 

>ttMtomi%^c^,.Ji,.e. qui deferit pofleflione^; 
. feu ^ui mavuJt re carerj: , (ju4m iitlgaee; & tf^ •• 
|ecundi»^Qgitatio ejus,- 4^iiit«|i.^eci»ttfrTnoa 
<«ft v*tuperanda , 1 4. S. u d'tft.ii:cus cft, fi oaw 



' j^iumtraQsfert Improb^c emmPraetor^^QHi^ 
' . hujusi quicum rcm ha-berc vulc ♦ litem ad aljutn, ! 

tf aas/jcrc» ucmodeiliiim adv^r&nMfmpro ief^^^ 
^ \ Aicuat^#/.4» f • Sic (i quis ob vaiecudiueni^ | 

«lut:'«cate(A » ' a« it occq p aciones .neceilarias liiem 

in alium tranftuiit ,^in ea cau(a non cft , ut hoc ; 
^ «di<Sbo teQcaairV oimVex iio6 cdi(ftp doU qi^^; 

soeatio 6ac /• 4« §^/* 



Ai>,L. CLXII. alias CXX. 

* qudmiffe habuit. i 

: VLlud proprii|ai^A aiienaCiQ^i»: UCnemopIii% 
Vv^^juris in aliumcransferac, cjuamipfchabet / «c*^ 
■-^'^'-^uf^^ EcyncPa^ius b^ipcoi Netnrci piusM ' 

• ^ i comodi hercdi fuo rehnquit* 4^^?* jpfe habu iti^ 
' < G. miies vel^ns ab^en^Relp^^^i^^^ rem.9li) 

^U4in cepic Mfiw^apcrc , & no.n. ppcuic a dqminp | 
coilvenirif^i^ ; 
pcretur* Poftea heres j^iyiif is^ vci-dc^ri^ 

* / rlieipuU c^n(^9ii£txit r niuea(rtoiiem ct^mpleviu ^ 

; v.^Qua;r.uur an uiuc^pio compleca per hcredcm^M • 
.V . ipefticucidne in iritegrtwi^ re(cikdiv poiSt/' £t ;xc^; ^ 
Ippndic Pauius inhMn. reicindendum cITe uliica^. 
"'^r^f^^ eum all^qiii imlcSvaiiraUu^ 
;> ^.cau/a abfuit, p^us commodi vriderecurin here- 

cmtransferrc»quitn ipfehabuiirct|/ itemait f 1 

■ V/ ■■■' •'' . • ■ ■ : ) ' ■ • 
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/ Ad U CLXllI.ahas CXXL 

J iTi dolus ita ctiaiu culpa^aiia fa(fl:(eflf^dfi;a n«- 
/^gligenciae feii coritumaCii. Quas (pccies,Iic<C 
Y>bicurius» 6c vclutrub^nigmate compiexus e(|. 
hoc refponfb Paulus /. n. Paria funt enirnv ve| . 

, pnininoiion ^acere^ v^i fa^^rc cju^deai^ied i^c 
nonbportet /. i, §,pen.^.quod legat.SL econtr^i. / 
lit per^icituriiQcJbco.d^iam,^uipamMm^^ 
tendo qTuam cornmittendo contrahi. »Qiii cnim ., 

. non facic / quod factere debec » >is poeiaam proi^i-* ^ 
l>itionis aeque meretur, atc]^ (jui facit idjLjuod fa- j 
ciNteprohibitus eA» Nam H quis non facitiquoct ; 
'jfaceredebet>inf;ulpacAi^(Sc rurfus; iiijuisfacit» ' 
qtiod fiac^e^on debec , mdefn in c^ilpa eft. £c . 
Ijc.tutorteaetur ^non tantuoi de ijs qnje Aon fe- " . 
citf ied facaredebtii^^ied etiamde ijs qu^e fecic^ 
led facerc^on debuit, . Sip Vxnulejus.ait i cu« 
qui npn pattttiradporcari ea^ fine qtiibus icer re- 
4ci non pq|pil , non ipinus viat £aceri^^ quapD f<tf '\ 
cit is, qtii mamfefte prohibec^ ne itef reficia.i^'| ^ 

; A? L. CLXIV. atias CX3CIL; Vv-' 
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nUial^ Yii. AHeo<^i cantus cfl:, ut iervuscommi 
is , cui pro parte iit^^crtasjdata erat > totus iibcr 
cret,(Sc alcefi dorriinoTqui pro fua parcc rervum 
V • -teianuaiiiruinnolebat . etiam invico preCium luac 
partis darftur > ex confiitutio?}e lmp,Jt4ftpiunt m L 
> '^mUpC (ici:omm fcrv, manufn. &i\uitAnfi dedoHot. 

\ Ar> L. CLKV. aiias CXXIIi; 

'^lSlrrno alkno ?iomine 'lege agere poteH. 

' ^'^Emoalicnonomineagerepot^efticge/;. 
t . mo^poteft ulieno nomine actus Legitimos exercere^ 

quales funt mancipaCio, acccptiiatio, hcredic 
• aditio ^ lcrv^i optio , datio tutoris i. aitm le^ 
' gitimi??^ iod ^t. Adjtus enim legitinn idcm funti 
\frr O^uod legisacHiiones , h.c folcnnes adlus^exicge 

V^^idclccndentes Barnab. Briff. lib* 4. antiquit^cap 
j/'; ,V*:Ali^slcgea.gercdicimus,p^ judicio experiri : at 
r^tiDc fignificatu non (emper v-crum cft.quod dici- 



Ncnlinemalienbnomine poffe agere lcgc, 
'^V^ tfe. c. |udicio cxpctiri^ Procurat(>r cnim alieno 
'y^^ mommc agit ad mandACum dcmini, Et fic tutof 



^Bc>;urator , pupilli Sc aduiti nominc aguific^ pro* 
latotutorio vcicuratono. £t hodie alieno no* 
mincfeifte agit, ac rcum Ctiam defendic, qui pa* 
ratus cft fatisdarc , vcl cautionem prseftare de 
tatoyfe fiidiciatum folvtrxdo tilj^tiyfopfio 4^6. §^ 
mt alium d^DrQcurat. & tgt tit. lnfi. de fstkdau 



; w Tem^oraria fg-mutatio ju4 provfnci^ 

ff^aimmmUt, 




13 lEniMitacio temporaria fv9t momenihinedf vH 
^ quafacti y^wf^nonaiutat jusproviaciatjL 
non habft imperium in td qu^ funt jurk l. pdtre fu-- 
fiafo.de bU quifui^ Hmc conruetudoyioifta proi», 
vincia recepta,noninnovatur temporaril per«« 
mutacione ^ h. e. (i remelaut bis contrarkuin eo 
loci obferv«atum fit.Nam uti confvctudo tempo- 
teii^ge definito cerciscjf a(^ibus tacitopopuli ' 
confenfu inducitur: itanon nili contrari/s a^i- 
bus^pariqt temporisinteryalio per contri^riuai 
populi confenfum toiluur) dt^. L nibtl tamndtt^ 

Ad l. cLxvi. alias cxxiv 

llhi nonvt^ee , ftdprafentia opus efi , mutuf,j^^ 
. inteUf&nnf b4bet$poteil.vidm refpoHdere. Idem in^ 

' Ji$rdo^ Hic tfuidem OT re^ondere poteSt^ 

UBi non opus eft voce , ut In fiipulatione qu£ 
. VfrWr)iri.i?dpr^tfcntia^A.^;/)r^^^ 
gentif ^onfenfu, Ihi mutus» fi inteUedum hab^^ . 
poteft videri refpondere fb. e^mutm qui judicie^pim 
let^babcturpro eeyac fixefpmderet. Etideminiur^ 
do) qui qiudemrefi^ondere poteftf habetlocuinr 
h-€#Surdus poceft (^uoq^ hujusmodi Coatradumt 
ubi verb^derubftantianon re^uiruntur > inivc. 
JEtiicmutus & furdns contradlum cmtionis Sc 
venditionis , locationis condu(fli6ms cclebrare 
poiTuotv PoflUnt etiam nuptia^ contfnherc. Su^ 
ficit enim hic confenfus. Secus in contradlu (li- 

Ifuiatioais} ^uia ibi verba rcquiruntur dei^b* . 
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iftantia / & propterea nmtiis & (urdus ftipolarS 
Bon pofTafiCi quia mDCus verba Aipul^tiooifi 
profcrrc autrcfpondere, 6c (brdusverba ftipu- 
botis aut promittcatis audire no/ poteft , /. 14 tU; 
verL ohlig>$. mutum. Inftit de inutilib.ftipulat, • 

' 'A- j> S ■■!. '. '. ■•.■.■■ " : .- 

'Jitmfii abfentu loc» eB , & ita Pompomtts Ur 
' ■ ' brtprimo epiftoUrum/iribit. ' - 
.T^I^Uriofiis j|b(encis loco efi h. e» fanoius non. 

poteft confentirc, non magis qu^m is qui 
«beft* Fuciofi emm nuUa: eft voluntas Lfurioji 
40. eod* nuilum judicium §. jurtofuslnftit, de inu- 
liHb.ftipul. £x idckco uullum comra<lttm poteft 
jnire §./«j'w/f . 

.. Ad. I,. CLXVII. ajias CXXV.^ - 
Faveraht^r^ rti potitts a^o^^ 

IN omnibus caufis u» publtcis&«rimihalibiifi 
. quam privatis* pccMniarijs hascrpgulaobti-r 
iiict , ut lc. fa vorabiliorw ir« fim «|ttim «AoiNS., 
^rxftrcim ubi partium jura funt obfcura. Ee 
, lunc proniorcs legcs (untad'abfobti6nem<pi4ni 
*©ndemnationfim>i.iirri4Bi» ^tj.deobiig. & aS, 
BtiadVorcnqnJprobantc , reu^, etfi nthil pcae Ai- 
terit» abfolvitur^»4«i otqtfMre 4,,C de tdendt» 

' Aj> X» cLxv ui. alias c x x v i iv- 

Alio cegulae eft : Naili pracdonis propric eil, 
AOA PoiTe ullam ^Mfkm fu* poflefliQnis red^ 



I 

. • ; 'i 
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4€te! quo^yititerrogata» cur poffideat , reipon-- 
furus (iCt (]uia pollideo Lprobeude & fin. cum 
Lfeq^depifinbettd^ Qm itaq; rcmiliqu|im tku-» 
lo emtioms poiIideCt& pretium aumeraviCiprc^ 
dononttitK i. ^ x 

A D S !• 

Locu^letior pon esi facim 9 ^ul liber^ 

tnm dcquifterit. - " 
/|^llm liberliomonoafitincommercio Uiier^'^ 
^^bmoff.dedcquir.rer.dem 4 nulUictcriim pretij * 
cum libertate eft proportio ^ cxinde tc^i 
dixit Ulpianus h. i n. Locupletior non eft, qul 
liberum acquifieriti Neqieaimiiberliamqtlfi^ 
ve libertus) in bonio eife» neq^ aeftimaripoceftt 
iBnaturaUs ^winpn^djefr^fcript.verl^B ^ 

A D fin. ^ 

^ . Cum delucroduorum qu^ritur^ meUor 

efl€a(ifdp0pdentitn 
CEntentxa hfle^is eu: Cumincauia lucrativi^* 
^vcrfamttCf velutiubifort^ duobus eademrci ' 
|]ni ex te^amento , alteri ex donato debetur i ia 
obfeuro prt> poflidciitc fit iaterpretatio , 8c mt^ 
lior eft condncio e^s ^uij^oiiidci^de^diS^um 
^dLine9.3s.e0d^tit., 

\ Ad L^cLXir.aliis cxxviiii 

CttrnfTfBtorin heredem dat^a^i^Mm qft4$€* 
^ dd tm pervenit , fufficit^ fi vel mmem 4d / 



\L\zvtthz^wmfTimdMa^^^^^ nonlumrc- 
fcccnda |us practorimn»red ad a(!;iiooe$,quac 

^ olim a praetore impetrari debcbant» /. 2. deorig^. 
jur.ut &^t ofxuic$. QiviU» adikiones» inter qbas 

^iiumerantur adliones ex maleHcijsi ex (juibus 
idedcenecarlieres» (i <\wd vel mootemo ad eum 
; pervenit^cjuod videlicet ad hoc» ut jus Ht perpe* 
ciitimt iatisiitfemei txtiuStU fi^liu^mMv^k^ 

\$bUg» i^ecjusaliauid contrariumi ^uo toUipro- 
tui^iti ihterveniire l nihU tam natursle. b: iit. 
Kec/unt verba i\U otiofai^exdohdtfunili.^ Naqi 
ex (uo <}uis<]j dolo in(bUdumcoavenitip6teft; 

, <' Ad u clxx* alias cxx viii; • 

//? /^/^r/ r^;^ > /^/^^ haberi debef. 

l^/^Uaii$cuaque pi^i£ft(^ quod poi^ 

. ■^^(eflorcft, plusjuris habctj quam illc cjui non 
1^abet»< G# Utfer^^ noftrum u^am eaade)n'q^ 
tem emitdiverns nqh dominis » cum emtio ven-* 
4itio4v itnfe ddlo linala iieretvtraditaq; <^ft»iiit 
potior habetur, cS^ jcucnduseil;^ qui pripc eani 
appreiienditt h; e. ciii.prmium' tradla tft : Itt 

'idocet JCtus Ner^tiMS i^fi* fi e4 res Jt^^ fin.de a&. 
gmti. Gum^^/^ubHcoh&fitit i. five dUtan^^ f.fi 

' duohm jf. depuUi^. in rem a£i. S^cqttotiens duo^ 
bus in folidunl pimda^m dbiigatum /ure diftra-» 
liituri mam£e|$i jjuriSKeA^in^de^^^^^ ^pmipi<> 
efle poriorem, cuipriustraditum /. quoties i$.C* 
teiyendicat^M^i^ ^'^^uiis ^ii^ilib.u» ibium hacc 

iregula 4(tcnduur> ied Sc ia delidlis 4Uoq> cadcm 
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tior eil conditio fopdcntUM reg. jur. in 6. Ulp. tn 4 
f^rdeli&im ir^^ inf. «ii.ubi aitacauiam polMa* 
ris mciiorcm habcrii pctitorcmq^ {cnipcr oncra.* 
rircum ddiAum duorum cft. Exempliameftis^ 
U ). dc 4pndict. ob twtf . uuf. ubi pccuml data ju- 
dici y m male {udicet > repeti ab eodehi non pa<* 
tcft» qupd utrjiusi]} Sc dantiis &c accipicntis turpi- 
tudo hoc cadi vcrfctur» Acpotior fitis q^ui um 
•<;cepi( & habdii . 

m qui m umverjum jus fuccedunt^ here^ . 
7 dif locQ hakentur. , . 

XJTEredum loco habenituri verbi gratid , Sc iaat ^ 
r* bonofum poflcflbrcs, fidcicooioiifljirij hc- 
tedes 9 & qui hereditatem eiderent Ht here* , 
dumloco habentur}, quia in univcrrum jus iiic^ 
cediint«. Nectamea propridfuntheredes -j qui* 
hercdis ^omcncivilc cft bonorum poflcflbrve» 
r6 eft juris Practorij. Fjdcic^mmtflartttS noo in^ 
fticuitur vcrbis dirit(fliSjicd prf carijs^ obliquis: 
St qui hereditatem efttit t herediMt€miM>n<!oii«' 
j(ei]uitur ex tcftamento^velab intcftatQ i q^uipra«» 
.pric cft hcrcS) (cd ex contra^u cmtionjs, 

3S[ipUdfih^rAdJim^ quijuumrecifit. 
Rcditor q ui fuum exigit a dcbitore au^ori» | 
tatejudiciSf nQn£aci(,hoc in fraiudtm aliof» 
KgpQi crcditorumj .^uibus idcm dpj^itor^obligatus 

-r'"*» * . f. ■ •^ #As^ 



C 



^76 Dm Di rEK s. a t^tl 

" f ft y licet poftca iliis. creciitoribus nob pofllt f^^ 
tisfacere h. L n. Nam nec dolus nec fraus ci crfs 
ditoiiimpuuri potcft, qui iri crcdito fuo^perfe* 
quendb diligeodar c^rieris fuit > Sc fihi coniul^ 
mm voluit, /. qu$d autem 6. /• a^ffd Ldbeofjem 6.& 
y . fiiendum ri & L fu piltm 14. ^ainjrafid. cridk. 
Ali; circ^itoites Six ncgligentat expcnfum fcrre 
debene» '*c|us civik yigUantibu& icriptumcfti^ 

A i> % I. - 

iNieip bane ligem^ & l^g^^n? cumpttHfiipdii f^Utodt 
**niliil imercft, nifi quod iliis additur pitrun^i: 
ihic it6n additur , propterejiut inteMiga hacf 
tcgulam noa |)crpctu6 cflc vcram« Ke^gularftec 
VeruAi elfc * &tiA prin<;4jpaHs cMfa noiiitibfi^ 
: j||it> ncc ea cf^ux iequnntur,lQCUm habeant ; c^ttia 

'acccflbd&mjei^m^ 
^scceprium 4e r^eg, jur. in 6. £c fic dcbitore princi^ 
j)aii libcrato^ fidc/uffbrcs qubq^ libcraci fbnt: 
quia fidcjufiio tj^zcctQxQU-fiftrviim videamm 
devttb. oblig. Sicmatrimonio nonfubfecjuen* 
; ternec dos nccdonatio propccr nuptias iralcC i 
, dejure dot. Intcrdum tamcn id quod icqui-r 
tttr#leu accelToriufli» locum habetf etiamfi prin« 
Cipalis cau/ancJn fubfiflat: Velutifiurusfrucaus 
fuhdi lcgatusiic« Nam licct fundus acceiToiium 
Jjt Villar t 4c villa (ublata uf^^ru^ftus fuudi» 



nempeacceflbrium villa^ /. qmd tamen 10. in fr. 

" ff* Qj^ib* mad.ufuff. wiu^ic hypothecaria z€tio^ * 
accefiio cft aftons principalis j & tamcn quan-» 
4o. iiuo func^iiereGles dobicoris deiuiK^i » 'dt aitec 
ex ijs fuaoi parcem fblvit , ^t<\s ita principali^ 
^&LWi quac itx euta compctit > extinguituTt tanea 
fuam portioncra ex pignorilHis^ecipere non po» 

'^teft, ied rofl^ cbnveaitHr hypdthecaria adtiettf^ 
in (blidum , guia \rincula pignoris durantadlio*^ 

^ iieperlbnatiliiU^a Ui.& u CAdfyUt^e pgn^' ' 

A D L- CLX)UI. alias CXI^X; 

^^ni:}Mam a0hnesy> fr^fer tim fienales , dc ea^ , 

d^mref^mHrreui^s^jUiaaliamconfi^ 
T>ocnalcs aiVioncs fiint> quae deilccnduntex ma- I^.. 
^ ieficiO) vei quaii, ut a(^io furti mani^efti ^ 
. nec manifefti merc pocnaies a.<nuonf s lunt: Sie : 
^^adVio inf uriaram»itemq$ arborum f^rtim. or£if» 
rum> mere pGenales ac^iones iunt» £,c hujqsn^Oj* 
di aiHiones cpaenales de eadea re conciiinreiues^' 
aunquam alia aiiam confnmit /^* /. hqc eft.f Sjjt 
plure^ a^bion^ pcKtaales^de eadina, Compctp''^ 
luntialtera peralteram.nonpcrmittitur»/ed oni- ^ 
^us adrer&St ^undem iimui poirumus Mperiri 
De eademre t H. e, eiusdena rei nomine^,,nonda , 
-e^odem fa£lo: C^ia urplui^saiS^ionesdeeadeiii ^ 
re concurrentescompetfint iimul jjs experiri 
poiGmus^ex pkiribus caufis fa<flum deicendero / 
.i^s neceiTeeft. £t iiciocns eft. rcgnlx noftrac» S4 

jlurpsaikipn^lfp^^ * * 

• : . / ' i :Mdcni '/ 
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#7^f VirER s. RbguH ' 

. codltm^ corpareJ $ic qoi hotaineA fiirripuit 4^ 
> ^occidit i quja rurripiiiC» farti» quia occidUi 
Aquilid cenecQPt altcra hai^um adionum 
» * teram toiiit» /•Hiiiif 11419 z. §.ndepriv. deli^. Sic 
tfi furtim arbores measxecideris^ Arlucri iacten- 
i<dicau/a contrei^av^ris» prarter adlionem «arba- 
rum furtim catfarum « cti^m f urti lignorum cau-> . 
latenerjs\ /. facUnda g»f.i.Arb. futut^f, Si^fi 
V '^qujsferam bcAiam ibi habuerit, ^ua vulgoiter 
nt^^noiuerit befiia .traQieunti f a<9:io ^dtiiciat 
jion tollit a(l^ionem dc paiupcric/tJi». J»/?/r.jZ 
, qHMd$:pdup. . ' 

' jl^ Dicit autem Ulpianus in h. l. nofira ^(flioncs 
; j^ir/rrrifl!i pariiales, uc /c* fignifiicet, in poenalibus 
^uidem acftiQmbus , h. e. illis quidcm quibiis 
i^drtfm poenism p^rfeq^^^^ 
una aAio aliam non tQiiac: &c <]uidem prafmim, 
li. e. iliprimis s ied nbn i|V(bliis^i veTum etiam in 
• --'aiftiohibus mixtis pbtincrc: Namaftiones poe- 
^ . tkkfes iniittit ii ftint ^ hVe^ ii mere p eenaiis a A to ^ 
• X. ^oheurnt cum rci perfecutoria, altcra adlio alte- 
raitj itldemhoiitbiiit^ ftficfurtia^ 
lit condi<flioaeni furtivam/» rel adlioncm pro 
ibcio , & e contra l.fi pro furtg ?• §. de condtB.furt. 
.\ , ir tei comjnunu^S.pro foicio* Quo(d ii adliones 
; 'pdenales vcl ctiam mixtae , non eJt pluribus cau- 
^ ^ iis vel fadliscoinpetunt ,ie<iex £si^ottno, tum 
iomnibus quidebi uti perntrffum^ h. e omnes 

; quidemcompetunt)i<^unatlec£l4yreliquisoon 
;} - cfl: locus. Ethiiic ^ertinet q^ioi MQdellinus tra* 

* " ^ \ ^ ^ * ^ Dp^itized byvGoc§Ie 



didithis verbjs; plura delKfla in una re plure$ 
admirtunt acfliones # fed non poflc omnibus uti, 
Dti probatum eft. Nam cx una obligationc 
.plures adtiones nafcuntur, una tantummodo, 
non omnibus utendum cft, l.plura^^. tnpr,de 
rerb.oblig. Cujat. ad h.L & lib. obf. 24. ubi haec 
late tradit. 

Ad L.CLXXin.alias CXXXL 

' ^ui dolo defierit fofidere , j>ro fof identc dd- 
mndtury quia pro pojfepione dolus til. 

lLJ-/€creguIa habetlocum in a<fVione inrcm* 
(cu rci vcndicatione, in petitionehereditatis» 
inacSVioneadcxhibendu , innoxalibus a^lipni-* 
bustquibus omnibusrem k pofleflbre pctiiDUS. 
Docctnamq^JC hac rcguJa , cum qui pofleditt 
&:doIo defljt poflGdere, feu pofleflionera i (t 
amovit, Sc transtuht in aliumi nonfccus haberi» 
acfl adhuq poniderct. Et propterea ctiam illis 
aifbionibus tenctur , qui non pofllidcnt. Si itaqj 
pcto a te rcm aliquami cjuam tu, cum fentircs li« 
tcm a mc advedus te motum iri ,alicnafti , dolo 
defljfli pofliidcre» idco condcmnari potcris ad 
xcm rcfl:itucndam«non (ecus, ac (i rcm adhuc ha** 
bcrcsy vel vcre poflldercs , Ufin autem 2y.% fed & 
if de rei vendic. f ingitur enim adhuc polIidere>ut 
lalvo jure civili mantat priflinis ad>ionibus ob- 
xioxius^, ^uar dirigi in cum tanquam poflTeflbreni 
flritflo jure non potcrant, d. L fin autem.& c. pri 
fojfejfore. dereg.jur. in 6. £t hoc cf^ (juod Pauiusf 
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in h. /.{ubjicit > ^///i^, incjuit,/>r<? fojfefiione dolm eff^ 
fhi t.. dolus quem quis commific in deieccado 
pofTeffioncm, faci| ut habcatur quis adhuc pot 
lidece. £t iemper qui dolo facitt quo mimis ha^ 
l>C(cc^ pro CQ ciV^ac fi haberet l. ddea qudc i^^.eod. 

/ Ad L. CLXXIV. alias C^X^^XiLr 

Imf€Yina culp^ admmeratur. • . 
/r^Amnufti injuriS nt, vcl per doluaiif vd pcf 
culfSim S* hjuria. Inii. Aquil^ Xnter cae< 
tcras aotcm culpar fpecies , cjuas in damno iniu« 
ri$ data|commemorat Impcrator « eft impcritia 
/• im^ritU d\ r/r. Unde Cajus 6. /. »/ Impcritia 
culpar adnumerdtu?. Quia k. ei qui imperitia^da* 
mnumdcdcrit, imputari poilit,cjuod (e rei adfe 
l)ioa|>effeinenti immti(cuerii«l.(iii^ir.r#r. Ueiita^ 
^uiscxculpatenetur icge Aq^uilia, ita quoq^ tc-^ 
pttu^uis Q3(impcritla , \rel ettam ex innrcbitate. 
\|iinc muUq ), qui' perimpcritiam au|: inf!rmiea« 
teth!itii perum imtiiarum a uiaii^s im peturn ?quo- 
y u m, q u i b u^ vchcb.atur,rctinerc noo p o tuitf cum 
"ifiHus^rmior 8iis 'ea^i^ retine^e potuilfet) «quti 
culpa tcnctur ^.praterta in^^, de L. AquiU & afFe- 
^^irequis^ft ddietvinque V voliQ« 
neihgcrcdebct , infirmitatem fuara aUj pcriculq^ 
lam fore/. idenfjufis in fin, ad L^ .AquiL SedtaMeii 
meqiori eximpcritia nihitimputan pofie, r^xl»» 
in L t. f. t. ff. /r mtnf. falf mad. dix. Qui* fit^ 
'Imputeti qjtii non magis induftcji^ngLiiominism 
f^d^hi^l!^^,; 4nj- ^4n. jM,.5jificitcrgp G 



'll^ xIIq dokspraeftetur * dalo «(^Uipar^r 

, A i> LXLXXV. ali^s GXXX^^^^^ 

^M^lior c^ndim, nofiMfer pt^sfimf^at 

' dtterior fitrf nM^p^tfif; 
^✓^Umirervi vcluti quacdam inflrumcnta reruxi», ^ 
^^accjnircndaruin cfie|dieaiitiir L^pUat 
4cq. baed. Confentaneuni. utiq, eft j ut dominia^, 
fiite profini. paiifccfldo , fc jfir 4«»i»r. i^jiU id^m^ 
fftpuia^do l.fervm 61.^ deverh. ohlig. necjuaquan»» 
4*cw>Xci^i dominot^^^^ 
caiai reddant /.19- tnandati /. ». 

> A D L CLXXVI. alias GXXXlVi 

■r " iimimkur* \ r - 

f IT in fraydenr «cetlitoru'» dicaturquid EAr tZ, 
^iJlum, omnino reqoiritufr, utdimiii^tHiiielfit- 
.patrimoi^ttm d«i>itori>» 6. J^* m 

fattd.cred. Locus itaqi «ft' a^ionj peii^jt»: ttV, 
^ebitor ex bonisiiiis aliquid diminuitVlpcus ^uit- 
tem non eft , fi occaCopei«q»i«eluli obiMM»eM^ ' 
«Lebitotv V.G. Debitos hfireditatem rcpudiayit»^ 
v<i legatura,' aut donationem i«)n acccptavilieft?-. 
jam6.iii^cpatrinaoJ»iBm.*iu& augeri p-onuilfif^, 
.quia tamcnpatrimonium quodhabet, non fflfess " 
minufltor» crcditotfis ?ion- fraudawur , nec. <&«»*. > 
mom oatiuntur i quia jguod noluit .dek>itor a^ ' 
/auirere,Qk.iii£atn«M 

. ' '%."•■ • ■• ; . • - , 

%'■**■■.*' • ' ' . '■' ' / • ' 
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4. L autem. neqj intelligicur aiiciuiref oe^ 
caiione acijuirendi non umuri /• alienationit v^i^ 
ktim deverk* ft^n. Etob ida<%ip Pauliana eCfain 
, rcvocatoria appcUatucutrcvocctii vc rccupcfrcii 
non quod pptuic adqutrere debitor»c]uiVnon« 
diim acqmfiyityied quod habuit, &(in fraudeai 
ccjditorum alicnavit /. ir^wy? Jir/. dtajat/; 

Ad § .1. ; 

' Nemo ex fuo delt^o meliorem fu4f^i cofi^ 

ditionmfacerepoteff. 

z Jy^On enim confentaneum }ucii eftt nt qqis ex 
. copra?miumferat, quodpoenam mcriCtur. 
Unde & ftipulator fub hac.CQixdit&oneibommic^ 
titur, nc quis doii Cui praemium ferat. ita demum 
derecept.atbit. Exeoipldm efti^ l.fi ab hoftibm ta^ 
§A^ff.folutomatrim. ubi hcredcs mulieris,quse4^ 

^ inantcl occiia eft f dotcb «xigere jubeutur indi» 
iliii(fle* Quocirca dos iAa,,etiam{i c^ pa^one, 
#ftte fadla pdft^xori$ obitum^ pcnes maritum re-i 
manercdebuiire^lucro maritinpn ceditj quod 

' j^tttim nQ^ninvtit yir ob ifacinus iham dotem 
|ifcri£aciat> ^£tm4ii(i«. p.att;o4Uni»Md^j^^ 

Ad ;\L. CLXXVU^alias QXXXV. . 

natlifa^m funf^promnadejdu^habentur., 
jLJi€c^reg.ula in ultimis volun];atii3^p%';legatif . 
^■*fidcicommiffis &: Ijbertatibus rubimpojQS* 
biliconditio«fi *«iie^^^^ plornm^) obtinet^/J»* . 

Wi 
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fofihilu In^ttM beredJnftiu idCy ob harum cau- 
iaruai fiDguiaremfavofem /. in tefiamntUh.titm 
qui poftuiabat. ut valercnt^potius quam corruc- 
rent. Alioquin veroincacceris rebus, ut ihcon^ ^ 
tra<ftibus,luclere potiy ^uaaiiquid agerc contra- 
hentes voluiffe pratfumumur^qui fub impro^ili 
conditionequic(]uamegerunt/.^0 folumde^obtig^ 
& act. zdco(]y fi impoffibilis conditio, quaein 
faciendoconfiftit» contradlui adjicftur, con(ra« 
iSlum facit nulium» $• [i im^oftbUU lufi, de in^ 
utiUb. fiipuUu ' ' 

Ad L.CLXXVIII. alias CXXXyi- 

Bofia fides tantundem fgjiidentifrdtftat:, quan^ 

tumverit4i/quotieslexiwpedimntofiMt^^ / - 

, *' • > * " 

Ona fidcs , e.probaHlif rei dlienaignoranffd, 
*^Hincbonat fidei emtor dicitur» in maccria 
pr?cfcriptionum,(}ui ignoriavit eam rem alicnani 
e(&autputavit eam (]ui vendidic , jus vendendi 
Ji^berc, puta, procuratorem vel tutorem cffcr l, 
hon^jidei i09.dev^rb.fign, Hsec bongL iides tant^m 
praellat»quantu vcnu^^b.e.tuetur eurii qui temporc 
Jegibusprafiripto pofidct% norifeCHi ac fi dominus ef^ 
fet. Per veritatcm hic accipimus doi^iniu* Addit. 
paulus : Quoiies texi imptdimma nm iitflLt^ nin 
lepcvcliti^uman tali cafiiproycro domino noa 
reputai i. Etita fortirarnm rcruift XILTabbi, 
ZfclexAltinia inhibuit ufucapionem, vi poflcfla- . 
rurai Plantia A: Julia f.furtiv4t Infii dc ufmaf. 

iwB^tSk dotAlcnionga cciam poiTcillojQe nobis 



»1 ' . , 
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ii]umire noii poirmmS) quia lex JuItafiHi^iifll 
«latakm vecacaiieaari; Sc vix eft uc nonvidea- 
«ur alieoare, ^ui pactfut uiucaf i Ji fumifimi(k 

> L.CLXXlX-alias CXXXV. 

fajfejjir esi. - * - 
rem authere fmircc, fm authore Magi/trd* 
/^itf <omparaviC )boiia&fi<iei p(>fleiSbr eftft h« 
^-fi inere & fiae <lola«cquifivit . fdcoqi juft^ 
|roiIidet&i:edle/tii*^^ dcq^ foff. duaaodo^es 
talislit» cu]us poffeifionem magiftratus pro ju-- 
risdi^i«>ne tc^sferre poi&t. £xeBipla4[u«Eii poi^ 
rfbnt MLffcr errorem 17* de ufucaf.^ U^tft ^uh 

L.CLXXX- aliis CXXXVIIL ^ 

* ■ « , ** » 

pmms ifereditas quarnvh fofiea adeaiur itJh 

m$n tum tempore mottU oontinuatttt^ 
"T>Rarterquam guod aditio hcredem faciat eum^ 
^ .ciiidelata ^rat heredita^ycon jungh etiam mo« 
iQeiita mpctis teAatoris, cum excrcmis aditioui^ 
i^u^ de re Paultfs biU(oX>WLnn hereditas quam« 
viSrpoileaadeatur ^ tamca cum temporp martiti 
'ttdKimui^Qir f i.tJferinde eSeum ddit berift bore^ 
ditdtempofi aliquot tempus d morte tejlatorif f itl^ft 
Jp^atkn ipjb mmntto pofi nufrtem rejtatorif bereditif 
\tem adiilfet J^dem$t^dit Cclfas hi$ verbis.i Onniji 
ietc jura hertduin perinde habeiltut V ac f! com 

|Uatto iuh umjgoce morcis ^eredcs excitiireai;) 4 
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wmnhiy^. h. tiu Idq^ propter juris conditioriemt 
quod aiii cannexione iiia excremprum ucrius^; 
temporisunitum conlcrvptur, tam poterit vidc- 
xiheresiaidcm aumero juS| quod peaesdefun^ 
<(5):ua> fuit> (^udm in aliud quoddam ei fimile^ &c 
4 priorediverrum iuGceififljet 4rg* $• sb hoftibm 
-inftit. S^ib* md. jm pat. pQteS. fa^lv. Nam jus fe-» ' 
oiclexcjn<%um ^idem aumeronua^uam rcyiirW 

XQ\li^l%quinsf. aream.de folut. 

Nunquam crefdt ex posi fa^o prateri^ 

deli£li aftimatio. 
IpRaeterttum deiid^um vocsit Paulus 9 deiidufll 

* jamlcmelnatum,5cforma fua coafummatur 
Iliud ex pofifac):os fivetx tradlii temporis^iic»!^ 
cre^cit autaugctur ^ ut pluris poilit aeOimari» U 
^i?/.Ratioiaco|eflccreditur^v]uodiahis qu^jurii. 
iuat^iemper jrpedemus ixiicia /• fifilimfamilm 
edd^ Si igitur vulaeratu^s fuerit (erv^us» non mor^ ' 
cifete > ne^Ugeatia autem pcricrit , de vuincrata 
crit a Aio > non de Qcciib^ l^qui occidit 

i. Aquil. ^ 

A x> L. CLXXXI. alias CXXXIX, ^ 

* qtmttaitim&^ qukmdfte dMteinfarc pe^ ^ 
" *r \ tmnt ^ fmti inktufa judicio l^iVi^ 

• permancnt. ' > • '^"^ ^ 

^p|Mnes a^iones quaemQrceaut tcmpore p9*^ 

reunt , V. G. poenalcs adtione:?, qua morte^ Sc 

|o]ttciarw Vcrbaliua $ ^m^tmpore pmtmt : Se^ 



/ff^' Z)£ DtysRS. Regul. 

. melinclufxjudicio,» b^c. ltte deeu contefiatdfSkU 
pcrmMcnuh,e. perpetudtfiunty &in beudestam 

V d^iv^ quam papive tranfeuHt^ modo cmliter fim 
intentat» /. pxnalia judicia u^. b. Qu« res «on 
aliamhabeC racioneoit quin^ quod inipiacoii* 
teftatione Ht quidcm quaH contradlus , / §» 
idefn de peCfiiquo fc uterc]^ litigancium obligec al^ 
Ceri in id, quod judicis (ententia ^conilituetur: 

/ ^ua^ obligacioi quia ex comra<ftu venic> dcbeC^ 
ciyiiis ciLcSijpC£pctui4^£>U^deferyit^ ^ ' 

(■ A D % I. 

Sy^/i videfurpcrfeciecujfisquamU qufid 

excafuauferri potefl. 
K \ r Is &c cflFe^us dominii in e^o eflt ut quod jure 

^ tcnet quisqi , id ab co invito, aufcrrinon 
poffic» id quadtnofirum eod. utpotc tradjtione 

pertradition^nt. Infiit. derer. divif, Quxergo 
cfusmbdi iuat, ut i nobis invitis auferri polEmt» 
nonfuntpropnenoftrai vel noftri doniini/. Lln* 
de Cajus b. L n. Non videtur pferfe(51:e id eiTe cu« 
jusquam^quod ex cau(a auferri poteft > non^ 
dicitur propriiejfe alicujusyfeu integro &plen&jure 
dffminijyquod^in (afum feueventum conditionu AUt 
diei jfeu conditione & die adveniente & extftmte^ 
auferripotefl.^ ,iSam /i quid datum vei tradituot 
fub conditione^ tranfit quidem dominium in 
•ccipientem » ied non incomniucabiliter^ iivc 
nonfine periculo revocationis l.fi is cui de donatm 

V ^ " tiaac 

a 
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ilitiblie vel in diem Jegactmi nec alienarey jaec x 
pignori gbiigarc potcft » /• ult. /. /ed^uU Cm 

Ad u cxxxiu alias cxl.. 

%^bfi»Ha ejui , qui RelfrcaHfaabeU ^nt^Ch ' 
ne^ aiij dAmnofa ejjfe debet» 
Ui Reipublicx caufa abcd ^necfibi damna 
cft.} quanUmin inttgrumnfiiiuitur yfius ipfm 
interet dum abefl^ vel ufucaptaveldiminutajtt^ Alij 
verd damno elTe non potcft > quid ttntot et quo^ 
fuccurrity cujus resabifcns iAe interea ufucapit^ 
yel alto modo imminuic» f^rurfus ubi Interpp, Infi^ 
deaitionib. Adcoq abrcntianocetipnabienti,ne . 
cx fiiapcobitate lentiat incommodum /• ti^.in pn 
4^ dolo > non ctiam alij » neic. rcs intcr alios adla 
iioMMzli]s Lfepe de re judic. £um veroabeifcdi^ 
cimusi^quinoa ruicommodicania» icdcoa<!ln9 
abeft f vel publica legatione £ingicur> vei ex<* 
pcditionc militari occup4tu$>/. milites 7* & I0 
HeipubUcii /. qui mittuntur jr^ Bx quiif.cauf. mMfi 
pcinde utabicQti Reip.caufa hoc privilegiuai 
compecat,requiritoriUt procuracorem docbrteti^ 
atufn non habcat , nam H procuratorcm rcliquit 
domi, per quem defendi potaic » iri incegrum re^ 
fiitui voiehSs non auditur , /. /5. qui ^9. Ex quib^ 
^auf. ntaj. f turfoe eiedinrfo lnft4e uSf Jtbilnierff. 

Ad l. CLXxxiii.aliascxLU 

Gftod f&9tra rauonem jurts recepmm €B^o» 

eS jredumdm dd cgnfe^umid^ 

SV^ * Quoi 
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j^^/^Uod «ontra rationem jum 

4>Ss^ ^ntfi 9^ mdentm dlip^iJigj^^ 
ieptdtemt ftnj^ularijun^ Jeuecntrjft 
gefler^UijfivecantraJurif tmmunU i^ff^ 
^uUtHconftitutum eS. Idobo prodocendum 
4ld coofeijueati^s » e. non debet produii in\ ^rgfh 
mentum feu exemplum > ftu ooo debet porrigi ad 
ca% t ^jui videntur nmlles , oeqi ad alias perip^ 
©ast <juarum tehor ijlorum privilcgiorum Doa 
neoiioit, / Jii i^ixfzii^^ ^s^fuf.iod^ V, G. odio 
rumintroducftum cft^ quo pluribusacSlionibus 
teotaotur» adeqiji permiirum ut ab «is reOk 
, lil^m quisqj condicat /.^c i/-^^ Inftit. deaSt, ac 
: fiorom exemplo ooo iicebit 6l, 4 taptore rem' 
' i tfuami d(}minocondi(flione.revocare. SicSCto 
, Veiiefaooiuc<urtiturmttlieri^i.44iSC.^^^ 
; oullatenusmulieri. Namijuiahaecexoj^bitaoti 
fUW%cttBogi^\ vixioi> locis perpetua iu^tNaiar 
& .mulier au^ fidejullioncm iteravit,beneficiuQ| 
auiiittit»/«jlf 7i^«'i^ai CadSC. VeUej. BL doibtout 

2ui vendicationeminchoavir,no potefl ea omi£^ 
lad coodi<S):ioOeai veoire.Licet itaq^ in paribttiS' 
ipaufis at^uitas pana jura defiderent^ icu ubi cfit^ 
% ^ cadem ratio»ibidem jus eft ftatueodiitti > /. ;.§. de 
injuft. rupt.^ Jhs fmguiare uaieno<iA^^^ 
ad coofequentiam \ ied qUdc ex pari) k fure 110^:.: 
lari ducootur argumeota ^ ea yiiioia fiiot Naiii 
^^^;^ inhis quae cootf^ ratiohem jiiris conftituta (uo^ 

aea |K)irumusiequiregolaffl)itttf^ 
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^VJnldubfrofolidoheredeseJJenonfoJfunt. • 
llMicluo proiblidd hei^edes ffiefibnpoirunt,}, 

T^bX n. uti ncc duo anius cjusdem^f rci domi- ^ 
iiiin&liduticcile poiTunt, i.fiutmu f. ^.ult. f: 
%Qmm9i^ &acio fcgulx hujus eft evidcos,: (]uia 
^atura noii patitut, ut eadem res-duorba pluri« 
«imvc fic in (blidum. Qux cnim plurium (xxnt^ 
in partes lcindi ntcefle eft , ii niod^ div^ilionea^ 
Tiecipianti & parcium pratAationcm. Nam ii noa 
veciptunt,tccurrendum eft ad rehiedia, ^attra^ 
^untiLt in LfiipuUtiones nifn dividuntur rudcvirk. 
i)bligSicquocij plures nnamrcm infolidum pol^ , 
£dcre non poiTunt, Lfi utcirto f.fi duobmff* coni^ 
wo^ Duo ica^; vel plurcs non p^^ffunt nni alicui " 
^eredescifciniblidum h. §.n. fcdqui^ibet heret 
«A pro parte adfcripta ; 8c li nuUar parccs ad(cri« 
pc« ftntf pro piUrtibus iinguiis liiccedant >^<.fM* 
ties$.i. i2. de bered.infiit. Ethinclcquitur, ejus^ ' 
niadi heredes quoq> creditofibus tantiim pr9 
parcibus hereditari/s poile convcpiri.Hcrcs cnina * 
reprae&ACat dei^^tim tantum pro parte ea 
lieres eft , incaeteris omnibus pro extraneohabc^ ^ 

Aj> L. CLXXX:iV.aliasCXUt ' 

\^m tacet, nonuu^fatetMr i fed tamenvt^ 
iUi jc^cetj^rr fsi n\bil itqumrt npn iatetur » i!i«t 

mfiiitKrmtfmtir^m^^ 
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nec videtur etiam iotitradicert^five mgare.Ut Ita ta 
ir^ ccrcmcdium (it intcr affirmarc ac ncgarc*Regu 
la ita(]9 hoc dcmon Arac^non utig^) h» c. non Cca\ 
- Ycrncccflfario cum videri fatcri, quitaccticjuaoi 
V vis hoc (empcr vcru fic,cum npn negarcj cxprel 
tfim (cilicec. Exem plum cft in UnoH uti^ de excepi 
. U bi dicitur, non femper (ciJicct intcn tionem 
l^cr/am fatcri cum,qui dd ca taccns , neqs fatend< 
cam, neqi ncgando>cxccptioncm aliquam advei 
i fus id,quodadrer(arius intendit,objicit. Intcrd 
«rgo fatetur, qui tacct,fi tantum exceptioncuti 
tur: vcluti,fi taiis cxceptio fit, quac tacite inl 
-intcntionis confcffionem contineat, qualis po 
'..;^;«cft videricxccptio non numeratae pccuniae^at 
pa(flii ne pccunia i fc peterctur h fcd 8c quicon 
tumaciter tacetiintcrdum fateri exiftimatur,/vr i 
i,poena autem 4* de liber.agnofc. 

; ^ A» L. CXXXV, alias CXLIIL 

^^^uod i^ftSi qui tbntraxerimt ^ ohfiat^ & Juc 

cefforibus eorum obfiabit, 
^Entcntia hujus lcgis plana cft. Ratio regul 
A^cft : quod non dc^ct quis melioris conditioa 
' cflTe, quam autor cjus , a quo jus in cum tranfiji 
I. inhifisr. .Jl. fin. eod. Ethinccft, qup4 vcnditc 
iris exccptionibus redle utatur cmtor L emtori z 
Xi^de evi^. £ contra vero etiam nocct exccprio r 
judicatae ei quifucceffitin dominium cjus t q\ 
judicio tltpcrtus t&i i^ fxceptio ^S. de except. r 

fidc 



fidem prseftarc AchtkLefiftoUp^Jtef^ Wcfl» 
«iam cft in iucceflonbus fingukribus , qui ia • 
uhiverrumjujdefuiiarifutcfdttnt. Nemoeninai. 
ulii& cemmodi; feewdi fuo cclin<j»it , «ju^in ipte 
habet, / nemo 162. h. tit. Et heres efnsdemN» 
f^&uis.6c ijjris,«ft cujus iait<Iefun<flus iherA'^ 
detn ^9. h. tit. Hocantem notandumeft-*ineo 
eil^differentiam intcc fucccffores fingularcs & - 
ttniverralcs i <5.uod vitia rcalia in qaoscnn^jM^^ 
"^ceflrorcs^ttm fingulares,q*iim ua^v.ecfales rpet^^ 
frnaliAvero tantdmin fucccflbres iinivetfoi^^ . 
UQiiin fingulares tranfeant LyitU ii.G, deMqHtu 
ke^ed, & s diutina In&it. de ufucap. : - 

. A DL.CLXXXVkalias.CXLm . 

• V[au omne quod licet, h. e. qnd tegihm impa^w^ 
'^^iiitim Vff : epei* eaim litetrtfff (onnmnttAi^ 
pemittitur /. in (anjunaienibtts 1^7 to4. honeftuia 
•ft, be. itm btme^aeM»*.^ mntn9.iurt »aturaly 
.t9meniensx^t.f»nmtt. Seunon omnc.qiiodU, 
cetpcrlcges, e^quodleges non:V«t»»t, cfti%T, 
.<uw*dum,.«U. infenjunSiQnik. ubidtaum, ^ - 

■ ■■" ■ ftt$ tontrahiim^ ' \ 
OS«teooaM'«r §• cft ; Quod in ftipulationibus, »• 
eft in caEterisj contra<aibus , inithjtofempc^ 
' Ik confidfiffaodum. £thinccft, qttQdmortuo 

* ftipulatorq, »QB taniuw q.uo<i ^ * 

^ '^' •■■■■■■• , '■■ ■'■ ■ ■■ ' ■ ' ■ ¥ ■-•,% ■■'" "' " 
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promiiTumed ,heredidebeatur> fcd eriamfpes 
cjus, quod fub conditione promiffum cft> in hc^ 
fedem transmittitur , §• ant^pen. Inft. de itmtiltb. 
fiipui quod tamcn /ecus cft in legatzs /. qua U-^a^ 
UiS.h.tit. w ' ^ ' 

Ad L.CLXXXVILalias CXLV. 



■v ' 



; ^lS^ovldctHrjraudareeos^qm 
/' \ .,»r> & confentitint^ 

JCtus hac regula docet> non pofle revocari 
adlioiie Pauliana> fi quod alienatum eft» in 

■ > fraudem crcditorum,/cd alicnatum eft ipfis/cic- 
j tibus 55r confenticntibusV Kcrao enimvidetur 

frauddre eos^qui /ciunt & conkntiunt,/ quod au- 
tem Ci iTprdeterea. Quc^ in fraud. credit. Quamvls 
itaq^ revera fraudentur creditpres«t^men Paulia- 
/^ *^?naea<fliom*s Praftoriarremedid qui 

■ ^' ;fcientes prudentesq,-/c fraudari patiuntur. Hinc 
J alia regula juris Canonici : (cienti 8c con/enticn- 

ti non fitinjuria, ncqj doius c.fiientidc reg. jur^ 
i in 6. Hinc injuria non dicitu^committi, nifi mo- 

lefte & graviter fcrcnt > livc injutiam ad ani- 

mum revocanti /. fin. Uift. de injur. Nec furtum 
/ . diciturfieri,nifi fiat invi4o domin(>^/,/»rr«wI«- 

Jht. de oblig. qH4t exdelicl^ nafco 

Ad L.CLXXXV11I. alias CXLVL 

^uod quis dum Jtrvus eslj, egit^profarc 

liber(^non potetl. 






perficerelibero fadlo nonpoteft 9 e. Hnom 
prodifi fifvot uhi ofervitute manumiffus eH. Quia ia 
)ftipulacionibus & in caeteris contradlibus , ij 
tempiis fpedUcur, quo cotitalumus » /• non omne 
igd.^.fin^h.tit. £t<3uicquid /ervusacquirir^idl 

. non iifai ^ fcd dominb acquirit^ : tta uib nc mo^ 

'mento (j^uidenx iapecfona ipiius (ervi fubfiftar^ 
LfUatT^ deatq. medk Damist liicro^itaqi iliui 
^uoaicediCy 4]UQdiervua.iub.c;Qiidiicione fti]^ula« 
tus ell: i edamfi cohdi^ ^xtiteritfQHC» qt^m^ 

. iervus ifie liber fadlus qR^L qftdt UgatA;!^* ^ tip^ . 

' Atq; ita vice yct(a> quod^ieryus iti Itfvhntt egitw 
ci iiberp hOco^non sipct^ per eaUtdeixi ratioiieiai 

s Atm^n^ Iz^CjJinJh^m^^^ j[a^it^ miponem* ' 



'f^. nomiiiayiCt . Qui verd de unaaii(]ua.^ecic^ 
loquiciirt is cfttfiras iiib eodem^gsiidN^cbmetttat 



diifimulanter , 

felici^imo.4eleg4t. ).£t utCaiiioniibtia.efli Genefi 
pei;ipecieoi Actog^tiit t^genenS^tii,€od^imjS^^^ . 
, Papinianus. : In totp jure generi per ^ecieto de« 
togacufrjt & illud pociilimuiathiibeciu^ M 
i^eciem diredlum^ eflr> /• in tQto go.^ tod. Genus 
quoi^ji cunpMiicimiisin libris nQArisiincelligimua 
idquod latiuspaCeCy ficut perfpeciem denota- - 
mr id quod eft angui^ius^ Hinc gencc^li 2iypa<«. 
thec^ ca guo^i laeft 9 ^ua^ /pecialis c/U!^ rerum 



' De DrygRS. Regui/ 

fucurarum, Ljitt. Q. Qu<t resft^n. Ec allmenii« 
lcgatis, cibus, potus, vcfiitus, (Schabiratio dcbc- 
tur; quia finc his ali corpus non poteft, /. legMk 
4iL'mentu 6. de Alifnent, lcgat. 

Ad L. CXC.aliasCXLVIII. 

Cuj/^ effeU^M^j^mnibjd^l^-^rod^ ejus 
partes ad Qmricsperiinentt 
•/^yjus cfFe<ftus omnibus prodeft , h. e. cujtts rei 
^^^utiittiU vel emolumentum ad omnes totaliter 
f irtinei , cjus & partes ad oxnnes , h. ad JingU^ 
Us [^ecialipcr pcrtinent b. l. ». Hinciila.intirpp^, 
rcgula. Ut quodjuris cft de toto^idcm Cf & dc 
parte c/us. Sicuti quae de tota hercditatc vin- 
dicanda dicunturi cadcm & de par(e intclligcn* 
<la funtyU qudt de tota 7 6. dc rei vendic. Exem pium 
liujos rcgulae pofiit Cujatius g. Obf. )7. in crcdi- 
torc, <]uiinpoflrclhoacm pignoris Prartori] miA 
fus cft : hujiis quippe* miffionis cfFcdlus hlc cft, 
i]t omnibuscreditoribus pcrficiat,cum isnonfi- 
bi f (ed omnibus poifidere intelligatur^/>er./. u cui 
j.f fiplures, Ut inpopjf. legat. l^ cur^^unus iz. in 
fr. de reL\ autb. jtidl poftd. Atq^ ita, ciijus cfFc<ftus 
omnibus prodeft ^ 6c partes adomnes pcrtincni 

nofi. " 

L. CXCI, alias CXLIX- 

Bx qHa ferfona quislucrum ca^h, ejus 
fa£iumpr((ftare debet. 

xcjuapcribna quis lucrum capit^ h.e.fi quu 



/ad^um quoq} pratfiare debet» b.c. debet quo^ 
fentire incomnfodum fi quod ex ejiu perfona contingit^ 
^quuain.eAjUtcujus participavicquis iucrum» 
parucipat &c damnum; hcc lcrcncfuscfi:, quiiu-» 
crum(]Hidemampieditur»ontisaotem ei adne^ 
xum contcmhit, l unic. S.pro /ecundoC. decaduc. ' 
toll.V. G. Pratfeci ego proctiratorem;isftitoremt 
magiflfum navisj aut famulum negotiatiohibus 
meiSiex quorum perfbna & ia<!):^ih. cl[ bltro cl*^ 
froq» ncgotiatione, lucrum pcrcipio^ idcirca 
quocp ubi contingiti^ ut ipfi ic mcoiidihine obli^ 
gentj raium id habcrc tcncor /. /. ^r 

t Ad I^CXCIL aliaj CXUX. - 

tarem ejjc cmditiomm ofortet ejus qui ijuid 

fopdut , V0lhdbeit\ at^ e^uscujw doh maU 

faitumeU^quofninfufofUdmp 
telbaberet. 

JLJ Ac regula docct JCtus , tuia qui po(Iidet,At 
* qui doJo poffidcre defijt, pr o codem haberi^ * 
Hinc fic ) ut qui doio delijt pciCdere , pro poili^. 
dente damnetur, quia dolus propoffcffipftceft»; 
M^uidoloij7^b.tit. V - ' 

' Ad L. CXCIIL alias CLK 
jtfa^a davmurafacitx niji qui idfccii > rjuadff, 

cerejm nonbabet. , ' ^ 
>^Emo cfamnuttf facit, e. nihil damni -dat , v^^ 
T^nem^ inteUigitur alt^eri damnum darenHnfir^ 
rey ita ut ex damno alteri iUato tcneatur tonvej^ 
Miatur^cmCi ^ui^f^city^uodiacercjusAo 

. . ♦ ^ • . . • . ■ t ^ •■ . 

' , . - 'V V . • ' . . - ■ » ■ 

■ •. .•.■..■-. . y , ■ i ^ . . 
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e. vlfi quufacitid » qnod fdcere eijure non liceti 
^,^X coiitrario CinCn iu^i /cquitur? ii quis facit> 
^uod faccrc jus habct e. qui jure fuo utitur^ al- 
tcri damnum noA d^uh. e. etCi alteri danimm indt 
ixiflity tamcn non intelligitur damnum dar e,ncc cX 
illo daoino convcniri |>otc(l» Lfiuminum 24. A 
j5;i. l.Vroculm. dedamn^infeSt. txbi utrobiq,- 
pianuscxcmpla hujus rcguJac adfcrt Notandum, 
itaq> cft : quod damnuiTn, vis > injuria?, vocabilia 
fmu quibusnuncjuam ibcictas cft cum jure t c^ul 
trgo jurc fiio utitur ) nec damnuqi, nec vim facit^ 
Hincfi judcxfbntcs poena adficiat> injuriamfc- 
ciffcnondicitur^quia e\ccutio juris non habct 
injuriam /• injuriarum' S\ Kde injur. Et quae jurc 
xnagiftratus Hunti, Adinjuriarum adioncm non 
pcrtintfht; cum animo. corrigcndi fiantj^ /. itenk 
dpud §. qu§d ait. de injur. 

A D L. CXCIV: alias GLII. ' 

I " ■ n 

■ I • •. 

t 

£fac jure utimur^ ut qulcquid Qmninb pcr vim 
fiatj, autinvtfpublicify aut inyiifr^VA^ 
tftcrimenincidati 
1) E(3:e dicitur> Qmcquid per vimjity aut in vtfpu^ 
^ Iflka^autinvif privatit crime incidere. Qtiia vi& 
autcftpublica«aut vis.privata : 8c nullacfuntfpc- 
ci4s aliar. Ac v« publica hftdic; dicitur. , qi^ac infcr-* 
tur cum armis y vii privata ^ qus fine armisinfcr-/ 
tar^ §. recuperandiC lnHip.de interdicl^Va^txsL lcgis 
Julia? dc vi publica, cft^ intcrdi(5lio aquae & ignis. 
Svi dcportatio /. qui dolo io»ff.adL.Jul devlfubl. 

r 



• I 



Dcpirivata.eft publicatio ccrciar partis bonoium 
' ttm Itx ^uUm d€ n ^ubHts Inj^. it futlH. luHu 

Ai> ^ U V 
Bejicit ^ & qui mandat-^ 
XT Is illau dicitur » aoa iblum ii quis ipici ieci^ 
^ ctiam fi ejus roandato aliquis dcjiciat, h.Ln. 
Parvicmnjfeferreviiumcftf fuismaDibus quift 
deiiciat,,an jper aliu.t^ Uj.SxdejjKiJlc di yi & vurm^ 

J5!^ malefcio ratihahitio mandato comfaraturi 
"VT On iblum ^n inaleficiQ» &d gcneralitcr quo<j| 

la civiiibus negotjjs ratihabitio mandata ■ 
ccmparaturf er rcgulam ; ubi Pontifex: Itati^ 
Jbabitipnem retjrolu & mandato cpmpara.ri)^,r4« 
tibabitionm de regjun in 6. Ratio e(l : quia noM 
l^lum in deli^is » (cd aliis ctiam animum in 
lidis^iiifpicimus, Uqut injuri^ Si^ dcfurt.^ 

JncontraUihu^s, quihm doli^r^atio^ vdkotut^ 

fides inefl^ heres in fQlidum tenetuu 
CHntejftiia hujusregule cft;In quibus,contra«^ 
^Ajbus dolus malus^nvcboiiia fides prarft^ri 
4dcbc^ hcrcs in ibiidum tcncturt k t«(i dolus ma« 
lus cauiam contrad ui dcderit, ^cres non tantum 
in id» quod ad ciim penrcnitji vcciim in (bUduoi 
obligatur) b. /. n. & in L ad ea 99* h. tit. Rati<^ 

regu ist cfk : q uia hoc Cjifii aoA agicur a^ion.c 
deiidlo^ ^uaeiniiatrcdcm^bn Iplct tranrirc > fcl 
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' »9t > DrrERS. Regul. 

cx contracJlu. Omnes auccm cx contratlu adlio- 
, , jTics, quia rci pcrrccutionem habent, ctiam in he- 

^^' redes dantur : cujus [generis fiint adlioncs depo- 
jTiti y commodati , raandati , tutclae , negotioruni 
geftorum /. ft homlnem 7, f.dtituY*SJefo( /, ii- 

(p. foftti II. de obltg. & 4(S» 

' Tcre quibuscun^ modis ohligAmur y ijfdem in 
f^ntfArmmA&iilibtYAmur, Ut igiturnuUa poJ[cp9 

^ a^qnsriiniji Animo f^ corpore potefl: ita nuUa nmit" 
)_ ■ ■ , $i(iir;^niji in c^u/\ tftrum^ in contr/i'» 

^ rittm ACium» 

IlJ-^Cttgula cadctTi eft currrcfl.qiiam haoemuf 
Unihit tam naturdle ^uh» tit, Scd hic piu- 
ra cxempla addutuntur.Etquodhicdicitur/(fr^', 
oftcndit, hanc &c illam regulam non (cmpcr pro- 
> ccdercjquod idco additurn fuit, quia folutionc 
omhis obligatioiollitur, ncc cft ncceflTc cadcm^ 
omnia in contrarium agi. £t frc nuptiac quid^em 
€o\o conlcnftt contrahuntur, contrario vcro con- 
ftnfu hodic non diisolvuntur. N(rV. //tv pcr 
ijuam iNfavciiam iS\ conftantc 9» C.deteptid. Sc 
NovclJa ia.C^i/» corrccf>acft. Scquituri;?//./ «. 
Quiibus modis acquirimus^ijsdcm m contrarium 
ftciris amitcimus, Utfignificet,prioremrcguIarD, 
in qua de obJigationibus docuit , habprc quoqs 
locum in pofTeilionibuSjita ut quibus modis poC- 
fclTio adquiratur, jisdenetiara e^dem amittatiif. 
ItproptercaP;iulus fubjicit: UtigiturnuiJa pof- 
j^oadquirit mfiammo &corporc potcft-; ita 

: w nuJJ 



^liUa attaitti(ur, nifi in (^ua utrumqi (k !n £OQtra« 
riam a<^ttmvh..e« ut pofTeflio folo animo fine 
corpore non adquirituc^ fed utruinqi intiervenira 
r neccflrc cft, U%^in pr.L jttrefdmiliaritatif 4/. de acq^ 
fQj[* ita quo^i jpofftSio .ibip corpore )(iveanimo 
non atnitdtur^ fed utrumq^ intervcnire debet ir« 
L n.&' IJ qum^dmodum d. uu 

' AdU CLXCVl.aiias CLIV/ v 
Cwnfar deli^tum ejl duorumpfimper oneratuf 
fdtim, & m^iisr bdbetur fofft^jfotk (4x^41^ ; ft0t 

/ (ttm d9 doh^x^tpitur pitltoru : mg^ tnirn datur taUtk 
. ; / replUat^o petitori f aut Ji rei quoj^ in ea r# ''r 
' de doU a^lumfit»' \ 

TNcivilibns pet1t<!>rtt & d<£Voris dnfiorcft citi « 
ia, quim p.oj(reilbris fi rei, fi utriusg^ ead em cA 
conditio, /^in edh^ rjf. Idcm etiam in deliflis ha^ 
bet locum^CMm par cft deli<ftnm,n ve cum ead$ii|| 
^ eft delinquentis conditio, mi Ulpianus hac rc« 
,^kd[occt« V. G« SlTitio res furto fubJatacA» 
^uam ipfe quoq^ eodemmodo alteri fubtraxic^ 
aAionem f urti Titiiis non hab^t ; at^; ita i iliM 

fur rcm non poteft vindicarc» Lquire fibi comma^ 
4AtA^6.t^ ft quitaltm ff. dtfurt.Siica!^U$wint 
furi res eft ablata po^nam petere pbteft , quia ia 
* eandcm pcenam iacidit^ ^StutPattlos (ubfidt^ Bm 
in i*fcqr illi dcbet permitti pcen^m pet^rc 9 qai 
in:eaiii Aanii^^ 

caufa damai adveriu^ doli cxccptionem^ noo, 
cUlttraliareplieattoi. apui eilfum^f S.Mnrsi^ 
1^« 4§ ^fi/ ca^r|tv£ci4 W^U^P^^^^^ ik#f cum aii; 
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Sicut Ht ^ cum de doloexcipitur pecitoris : ne^^ 
cnim datur repiicatio debitori , Scc. 

A t> S 

Mdehet fermhtipxnampeterey tjiui 
in ipfant non incidit. 

HUjus paragraphi e>cpli(»tio tradita cft in /fje 
/)r.fc^rf. Graviter&rc(fle pfo furis autoritate 
ilabilienda conilitutum ^n:, tiecuic]uam fuus 
'dohjs prWmio, (ednocumetito fit* Tantum er- 
abed^ utlcgitime ilii permittatur pccnam p e^ 
fcre, gai in eam incidit i fe. J. fi. 

i^D L. CXC)rVlI. alias CLV. 

Fa5fum cmg^Juum.nonadverfario 

fioceredebet. 

AD conftrvationem focietatis pertinct , quoJ 
Paulus hoc loco ait : Nori fcilicet debere aJtc* 
rius donditionem ex alieno fafto duriorcm ficri, 
Quiod ufu vcnire potefat in mora , & in dclidlis» 
Nam & in mora illud «ijuum vifum eft i. /^4* 
fen.eod. In delidlis quoq) idem vifum eft arquum» 
ut in autorem /uum Ave delinquentem > & nullij 
alium redundent. /. cHmen z6. de ^oen. l. Sancitnm 



de fosni 
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I^on vldetur vlm facere y qui jure Juo utitur, 

& oYdinarix aStione experitur. 
'StPr^ hacregulapatcti (i judoc pcr viam )uri$ 

"^^miliuri laaau (cnccniMiBlgtaai excquitur^^ 

alium 



ii ' »"r, f '.4. • ■*•••» 1 
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lilinm pofiejtCope dejicit,deje£luai de vi aut in- 
|uria conqueri non poffe, /. yf. iEf. tit. Hine 
vim iilefaceredicituTit qul <}uociesidquodfibi 
dcberrpotat»noa pet ju dicem r epo(cii^/.m4r./. ' 

jfe fijsnalibiis Cdufis lenlgnm inttrprefahdumi, 

TTit c regula habct locum , ubi dc dclifao non |# 

''^iatisconftac» aut deliAi nbneft tnanifefta 
}robatio. Nani cunc in dubip lcgcs; prooiorc& 
iincad abiblvendum ^ quim tondemaandum» 
i.ilm4ii«^47.'i^ i^i/i^-^^5t Si itaqi dcdciicai 
ceirtd con(l:ac>(eu dpcrtaejusprobaii^ . 

cftReip. ut ruppliciprum accrbita(e & e:(empl0 
minuitur faciiiorum ftequetitia U autfada 26. 5» ' 
fn. depan. Deiida ^uippe ^on debenc manecc < ' 

Ap LvCXCVIIt alias CiA^^^ ^ 

Im^ijtfiemmcogkutremd^ 

Tpcm dicitur ii^ U invtm ij. €♦ ftmrdU ipc 
^addic: ne ppdcnrationcm quidera invitumT^ 
fuiciperc cogcndam. Qupd fi.tamenprociirar 
tor public^ cft receptu$> & juratus, tuncinvitus 
diuu^ defcndendas itiiciperc cogttur» niii ^d^ r . 
fcrrepoffic excuiationem , qu« ludici fit fuffi-. ^ • 
ci^B Dd.ind. Umtt^ 64I /. z. O^j; 4>% Alids ali*»^ / 
cujus poflTcflioncmru/ciperc cogincmo potcritt} ^ 

Na»;^!» n»e{ic voluatatis 4c beoev picftci* fi|nt, ^ 
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inhis ncceffitas quacdam nobis impuni pofle ^ 
non vidctur dtg^ /♦ vium ubi Dd. de via pubL 

Ad § i\ 

Cui damu4 ai^Honem , cidcm ^ exceptionejH 
' compiterc multo magii quu dixerit. 
\^C^Mi damusadlioncs , quibus poteil quU adver* \ 
^^ftis aliquem expcriri , furto petendo rem \ cidem i 
&cxceptioncsmult6magis competerc quis di- 
Xcrit, e. ei fi rem pofidet , multo magu damus exce- 
ptionem ^ qua fe defendat. Inteiligenda eft, itaq> , 
uticx propofito exemplo patet, hacc regula ^ fi ^ 
*^io& cxccptio ex eadem caufa profici(cuncur, 
Schd eundem finem tcndunt, ncc cft in jis ratio \ 
ttligua, quac divcrfum rvadent» ' ^ \ 

Cum quis in alicujus locum Juccefferit j ^on eB 
dquumei noccre hoc^ quod adverfus eum non ] 
nocuit j in cujus locum fuccefferit. 

Itcm A D § 3i 

flerum^ emtoris eadem dehet ejfe circa 
petendum ac defendendum , quafuit 

auRoris. *j 

QUa^dicunturi/i §. fimt accipienda dctini- j 
vcr/ali fizcceflbrc ; at qu« in jT, j. de (ucccC j 
iorc fin^uiari. Quod attinct ad S. /. e/us haec eft \ 
icntentia. Succeflbti univcr/ali & hercdi non 
dcberenoccre,cjuoddcfun(ilononnocuit, Quid I 

jwim in co , cui rucccditw,. oblecvamus j iden% \ 



m 

8c in (ucceflbre efos obfervare debemiis t iit pa^ 
ribusin caufis at^i perfonis pada jura ferventur»- 
£contrario, quod defuni^o profoic» idem& 
. iuccefrori ejus prodeft i.fi defuH&us ig. pro mt. 
Idcmlcrvatur f quodin§. ^.traditurj in emtoro 
pjerunqi, quodiuauiSkoce cjus, ii. e. vcixdicore» 
a quo (c. aucfloritatcm rei, h.c. dominium ratum 
ac firmum jure civiii accipimus.Emcorita^f iiic«^ 
ceditia jus cam ^uoad agendum, (]uamad de« 
fendendum attinetf (]iip41iabuitau(^or cjui^ ii^ 
veyenditoria quo jus in eum traa(I|t %.n. 

• Ad S 4* 

' j^^^ f i^/^ //'^ pr^fiatur ^ invito K \ 

non tribnitUT. ■ 
TTls vcrbis (ighificat Ulp^anus , qaod ut invi*4# 
^ •* tus nemo defendit ^ ita quoq^ invitus nenao 
dcfendatuc ; idicm tradit Ulp^ in L ^aufit^^ognitiom 
716 17. §. /• de procurat. & in l, hoc jure 19. §. non po-^ 

ttHdt dM4t.^ Etiic quoqi dicimt % lnvito benc* 

ilciumnon d^tiUinvito 6p.h. tit. * ^ / • 

Aj>L.CXCiX.aUasLVIL 

Vtl fctkruy ignofcitur fervif,fi veldominu) vel hisy^ui 
ymdominorHm funt {ytluti tutoribmj& 
curatoribus obtemperaverint. 
T^Xculant.i d^i<d:o aiaxime eria: Juflii$do« 
■*^mini| cujus impcrium nequeat iervus detrc-» 
^Sfcare : Aiterum eft jus ipitim : Tci^^iiim eft impo«» 
tcucia avc(tca4i< Dc ju(ru,do{aini ait Uipia- . 
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'nus b.ln. Ad ea quacnonhabcnt atrocitatem 
facinoris, vcl fceleris ; Vcluti ft Jervtis vim aliquam 

' vel domini , vel injus dominki defenftone fecijjeu & ' 
forte volentem ingredi fundum herilem prohibereyim^ 
frudens vulneraffettin his ignofcitur (crvs,«r fcilicet 
tionteneantiir eo nomine^ autconveniri pepnt, cum 
libertatem era?itconfecuti. I fervus nonin omnibus. 
deoblig. & a^^ Sivel dominis, vcl ijs quivlcc 
dominorumfunt f veluti tutoribus &curatori- 
bus > obtempcraverint : Quia in levioribus dc- 
liitisfervus ignofciturjfi juffu domini quid com* 
milcrinti idcj^propterea, quod velle non crcda- 
tur , qui obfcquitur imperio patris vel domini 
veUe non creditur 4* h. tit. cjuodqj ejus non fit cul- 
pa, cui parcreneceireeft, Ludamnumdat iZQ^.eod. 

^la atrocioribusyero, ut fi dominus hominem 
^ccidere, auf furtiSm fieri juflifFet, non excu/atur 
fcrvus,{ed fi fervus'atrocius ejusmodi fcclus com* 
fiiilerit , juffu domini^ vel filius juffu patris.arque 
ut dominus vel pater punituri :, /» fervtu lo. de 
eblig.&aCl. *. .v ! r^^r: 

Ad § T. 

Scmper qui dolo fecity quq minm haheret , fr» 
^ ea habendus eh^ ac ft haberet. 

''IN WJ. docetPaulus: Eum qui poflGdct^ & 
^ dolo malo dcfijt poffidere , pcrinde habcri ^ a% 
adhucpoffidcrct^ non tamcndiredlaaftionc, 
fedutiliadlionc convenienduracfrc l.ele^ioi^. 
f.ft ii quem 4* d§ fiQX^ ^(tt 



JSf contraciibus fiicce^jrxs exdolo forum^quh^ . . 
' bus fiiccejferuut ^ npn tantum in ii > qitodad m fcr^ 

f$9Htz IpgrHm Hiam in foiidum Unentur ^ ioc §& ^ 

t Dcm tractitar lA U hocjure utimur ty4. $• fn. h. 1 1 
^tit. Utrobi^j enim ai^ Ulpianus , dolqm » qui 
fuit in defjUiuHio » traQiire m hereddfn j mastiaid 
in adlibui , in quibus bonAni fidcm pr^ftaire ju- 
bemurl«i?»ii/<>/tfi7^e^i0/.c9i^iMi^. Ettt^ihit 
addita cft intcrpretacio.hujus virbi iii/(?//^i»V' . 
iie <fiik .e^ iftimaret ytt hu jusihbdi dontradtribtil 
- hcredes nonpro pottiotiibuS hcreditarijs^ icd ia 
^ iblidiim conVenif i poffc, JEthbc ihtc4>tttandi 
gepere iblcnt veteres uti, (!|uotics verbis ambi-* 
guis aliciuid Mplieartint plur«s ientcntlas red« 
* pientibus Lfi u qui dmntn i^ J^ flroinic ^.di 
nh.dub. ' ^ 

. ^uotiei nihu jme C4ptiou.e ihvejllgarlfoie^^ 

V eUgcndu^ e^ quod minimun^ habeAt 
V iniquitatitm J , ' - 

. TJf Ucusqj d l.prdtof iiy.niiffxtius Icgumin Ea^* 
**dc^is FlorcntintS & Vulgatis libcis ndn<<:dn^ 
;r9t)itipropter ukimunx guaternionem in Pande? 

^lis FlorcntinisicompaAore'jnveri(am. Nunc 
turnis.hi^numerns c<Hivca^ir incipit . 

. Ait Uipianus t j^otiex mhil fine foftione inn^ 




I 
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i ^ * fiig^^'^ P^i^P > eligendum , minimum hahet ^ 
iwii^«/V^f^Vfl\.c.fi aliquid occurrit^x^uo Jin quam- 
' ' cunqs parciem acccpcum^ftmpcr in captioncm <Sf 
injuriafn (^uandam incidit j tunc proximumcft^ 
lit cligatur ^uod cum alijs coilatum minus f\t > 
captiofum & injuriofum. Et fic Paulus dixit : 
mclius eiTe per mcdiocritacem cau(am dirimcrc, 
i. filio vclJcYve 7- legat-vclfideic. nom, Pertincc ; 
huc quoq^ regula ; Srmpcrin obfcuris quodmi* 
nimum cft, (equimur /./cw^^r ^^. JExcmplura 
, cfk inLbouafidesff.depoliti^ i 

' Omnia quk extejlamentq^ froficifcuiitur y itd 
ji^tutn eventm CApiurit y fiinitiu?n quo^ 
fine Vttto ceperint. 
' Mnia qur profici/cuntur cx tcftamcnto , h.e^ 
ex injiitutione & legattiy ita ftatum evcncu^ 
: csLpiut\t,h.e.infiitutio & legata non fi^rtiuntur even-- 
tum^five effectum -y feu nibil ex infiitutione & hgatH 
fote^l petiy fi initium quoq; finc vitro ceperit>i!r,r. 
Jiab initio non valuerintifeti ififiirutio & legatd nifi 
4b initio valHtrint , cx poft fad^o non convralc- 
lcant. Et hoc eft, quod Licinius Rufinius dixic : 
Quac ab initio inuciiis fuit inftitutio , ex poft fa» 
€to convalefccre non potcft /, ij«<c ab initio 110. 
2r.rir. £t quoddixitUlpianus : Siquidtmab ini* 
tiVnon conftitit legatum,cx poft fa<Slo non con-^ 
yalefcit /. CteteYa 4^ de legat. 7, Echuc pertinct rc- 

gula illa Catoniana ; Quodabiaitio vitiofum 



Jrnis K^Hriiiru s^jt 

#ft • non poteft tcz{\ u cempons con vale/cere , U 
qu4t4b initio hiti^ L u & UUtif^ dire^* CatM^ 

Au JU CCII. 

Omnkdejimtio tnjure cmlifcriculoJ^fIl>f4^ 

tumi^tmmv mn fubvtni pof^^ 
T>£ricuiofa cft in jure civili omnis definicio»£^.fw 
^ onmii reguU » qua reguUfittr us Ukjufttivili dt^- 
^ifur: Parum enim eft|UciubvQrti noa pofRtyb^es^ 
facile generalitoi fententia legu fuherfi fote^h eafia 
ejiisdem Q^eciei dtverfa ratiope aUats : nam faciJdt 
poteft iaci(liu:e ca(us > iii^qQO regul» illa locnin 
Aonjiab^ty i^d o^icium fuum perdit^ ^^^rB^^^ 
pterexlguamaliqua £ad):icircum£iaotfam: quia 
fu^^ex fa^o otitur l.fiex pUgif gt^ $,in clivo f^ 
4tdt. Aqitil Et Gc JC. in^ Lfum puto.de beredi 
ififtit. ckfinidonem a|)pellat, quod regulaevim 
cdntinebati Hoc itaq^ refponfiim Javoleni in h^ 
ji«a!ccipiein4t]m<ft»uc£ccegulaftnQa vero jus coa- 
mu^tl.re^^Li.eod. ' ^ ' 

Ad Li» cchl. - . 

^Ouod ^uis cjjccu^p/t ddmnHm fcntit^ mn intch 

Ugitur ddmhum fentire. 

QHod quis ex iiia cuipa damnum ientic» 
quif iffe in caufa eil^ cur damnum ei inferaturf 
ille noQ incelligjitur damaum feacire , h. e. ieotic 
quidem damnupi »ied quod ad CQn6derationem 
feu fiiSfcioiieal }Uf is atiincii» habecurpro eotacfi 
non (enciret d ^imnumr Quia jus ei non patroci- 

m^h ttt vclickM damjQjaoiVfliiod qulf cxculpai 



r sof ^ D E p t y En Si R 6 c r L. 

(ua Coh ftntit , refarciri 5 (ed jus. da mnum illud ro^ 
farcire cavet, quod alicui contra legcs & jus in« 
/; ,;fcrtur : (juod cjuiscxfiia culpa fentitdamnum, 
hoc ab alio no poteftrecuperari.Hincncccpis* 
^uam ci abefle damni nominc intelligitur , cjui 
^rctoii^v^ntarij bcneHcio damnofam hercdjta« 
tcfh adivit , perindc (blidi^ lcgata prarftat , atq^ fi 
plcna ciTet hcrcditas ; potcrat enim ab initio noix 
, adire, vel inventarij bcncficip icim)uai$. cflc, Ujitic 

■ Ad L. CCfV, 

pjTldlioijc jurisji is qui ailrioncm habct ad rem 
- "^ recuperand^m ^ rcra ipfarn habcrc vidctur, 
uqui aSttonem is. hjit/id^o qudrfcui aftio ad 
rcm recuperandam cqmpctit)is eam, re pcr a<fVio- 
iicm confequi poteft. At in rei Veritate minus cft 
ttdlionei^habcre^^qu^ fcm Ih L n. proptcrca vi- 
dcIicct,qUod multa accidere po(Tint,ut licct a6li- 
" onemhabeas, remtamennon confe^uaris 
§. illud qucefitum Infi. de rer, divi/. fortc ob ino- 
piam debitoris /. nam ii dedeio. au( dubium litis 
§ventum , /• quod d^betur, de pecuUo , lum etiam 
quod /«pilGm^ habcntia<f\ionem advcf , 
^fus aJiu,non jus deficiar, fed probatio, 
Uduo funfTitij ff.d^ tefiam. 
tuteU» 



* 



Ad U CCV. 

^terttm^^ ft^ ut etiam eay qua mhisahire fof 
fnt^fmni^ $9 eo ftatu fintfMj^pnan effent ejus ^m* 

dkionk $ u$ aiire poffeM s 6t iiti {{uodfifco oiligankui^ff 
Sindi€4riinUrdHm,i^Alienare,($[ntiWifni 
prddM imfofeere poJj^utK / 

131erunqi fit» ait.Paulus» ut eciam ea» quarnobis 
^ abire poflfent» perindeiti eo ftatb iiat # atq^ fi 
iion eflentejust conditioni.SiUtabirepoircnt.Jblarc. 
;\^erba ita exaudienda (unt : Si rcs oobis legata^ 
vel vendita Ht fub cpndijtiane t utic. illudvel 
illud fiat, reftituatur > hoccafii restalis eft» ufi 
f oiCc i i^pius abire 9 e« u.t pQifit nobis avciii 
cxiftcnte conditioni^ evcntu. Sed nc illius. rei 
dominioo^ iijiterea: tempotis quod pendetixoor 
ditio iit incerto, perindcio^eo^fiatu eft, ac (i non 
eilct cjus QonditjiojDiis. uc abire poilet j h. Tuat 
jperind^cam, ^ofli.dcnxus. ac fi purc noftra cflfcc, 
dc millamQxpedlareiiius cpnditibpem j Itaq} 
gatarius vcl vcpditpr,peAdsntc^cpn4ittoneeara 
rem obiigarct poteft , vel alieHare f veilervicatt 
onerare , non^litcr. ^c. il rcs^xiunquam abitura. 
eflfctPoflSiht qubq^ haec yerba ita accipi^ ut con*^ 
ditiooc non cxiftcAtc t,iaeo, ftatu inteiligantur» 
uc i nobis.nullo ni^odOvabire veUiteiure^pol^ 
iinc SiequiturinM^oftrdiEtidt.6 qqod^o pbli^* 
gamus» 6c vendicare intcrdumi& alienarcy^c ler* 
y4^t$m pratdiQimpoqcre po£(tfmiiSf..£t i^^^tia'*» 

^uit Paulusi idcai.cft a^ ^ dicerct;ij£x(^%ririi. 
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DirERS. %EGaL. 

£xem.plum cnim rcguk* hicproponitur ^ qupj 
cftliujusmodi: Si fifco obligavi fundum fub hac 
condicionc, utii pecuniam Cal. Martijnon fol- 
vcro , adimi poftit : tamcn antc Calendas in eo 
ftatu cft, ac fi nuncjuam mihi auferri poilic s &c fi 
fifcusintcrca fundum alicnavcritj poflum eurn 
^ vcndicarc. . fJam non idco minus rcdle quid 
^ noftrum vendicabimus, <]uod abireanobis do^ 
'J*^:>.|jniom^ fi conditlo iegati vcJlibcrtatis 

> cxtiterit, ut idem, PauJus ait iu /, non id(o 66^de 

: ^ ^ Ad L. CCVL 

^ure natur£ i&quum eU^neminem cum alterlus 

detrimento,& injuria ji^^ 
'CEcundum furiVprapteptum ^h falterum non /<f- 
dere^ guodad plurima juri^ capita refcrtpr* 
Hinc Pomponius dicit ♦ Jure natur<e aquum ejje^ 
nequif locupletetur cum altermdamno & injuria.Ju^ 
' xia turae, h. c. jus gcntium fivc naturaJis ratio , /• 
mAturaliteri]. /. iilt, & Lfeq. /4, de condict. indeb. 
tibi, quo4 hic didtutyjure natura <tquum ejfe:xllic^ 
, naturaarquum effc dcmonftratur : hoc eft^ratio- 
nenaturali omnibus hominibus divinitus ingc- 
xiita. Excmplum cft in 1. ult, C. de ufucap,pro em^ 
t0re. ubi volens cum aJicna ja^lnra locuplctari 
adolcfcens pcr juris civilis occafioncm , dolt 
mali /iLjbmovcturcxceptionc : quaecx hujus Rc-- 
gulae aequitatcproficifcitur, Nondiflimilecxem- 
plum cft inLfi prejbjter i|. C. de Epfc. & Cler.. 

^ V. v:c^«i^- •^:. ' V"- •• *'-;-^: 



T 



R 



u1>i oftcnditurj ne (acro(andlas quidcm Ecclefias 
cotn alieno detnmcnto lucrum facerc dcbcrc cx 
l.pldHe inc^tcrifi^.de fetit.bered. 

A D L. CCVIL 

judicata pro rueritate accifitur. 
Es judicata dicitur, quandp poftfcntcntiam 
latam, decem dics ciapfi Tunt , & intra illuci 
tcmpusnon eA appellatum. Nam poft dccea- 
dium appellare non licet a (entcotia : quia tranli» 
vit in rem judicatam , f . »o» [a\um uhigL de sippefl^ 
in 6. Ejusmodi re^ judicata habctur pro vcrita^ 
te , h. e. poft fentcntiam , quac in rem judicatam 
rran(ivit, non amplius(iua?ritur de jurc a<n:oris 
Scttiy fcddccoquod judicatumeft,& judica- 
tum pro vero, licct res ab co abhorrettiKabetur. 
Hocautcmauthoritatis tribucum cft rcijudica* 
tae, ut aliquis efletlitiun^fims, 8c nchomincste- 
mere rcs fcmel judicio^ jure , atqj morc finitas rc- 
fcindcre poflent: Hinc cft, quod (ententia aHa 
lata contra rcm judicatam noo valcat, Lu 
j^^and.provoc^ngn isinecejfe. 

A d h. CCVIIT- 

, No?^fotc^viderideJijJJehaber<iquinun^ 

quam hahuit. 
TT ^ihumvideri )x\c accipitur (ecundum veritii* 
^ tatem. Rcvera cnimnondefijthabcre,(]Ql 
nunquamhabuit. £tnon amittitremi quxcjus 
propcia aQnfuit. Ratio cft : quia privatio prc« 
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ft2 ' ^ sDirBRs,%Eca 

fupponat habitum /. dccem iig. de verb. ohl 
V. G. foemina utinon potell: habcre fuos her 
4c% \ quia Jiberos in poteftatc non habet, ex qi 
lia(citur fuitatis vei fuihcrcdis ; Ita nec pot< 
^cfincrc (uoshcrcdcs habcrc, propter cmam 
pationtfm, cum'ncccmanciparc poffit,/. ««i 

• A D L. CCIX. 

SeYvhutcinmdytalitati fere comparATnM, 

''VTOn quidcm /empcr pro mortuis Cctvi hj 
bcntun fcd quls» iibcrtatcm lion habcnt,qua 
fienumcro yiyorum^xcmtiyidcntur: & idc 
jurc civilipro' nijllishabentur U quoi attineti 
b.tit^ Additum dutenx cft fi^trs quia fi d,di£ 
^uunt^puniri (olcnc : feryilibus tamcn poenis, 

Ad L. CCX. 

dbimtiq^ in^^ fuit inftitutio, expoi 
fallo, convalefcere non poteU. 

Hi^crcguU p^uld antecxplicata c(l in U quo 
- initio vitiofum z^. eod. Etaccipc utramqj Rc 
{ulam ita proccdcrc>,ut folo tr^Au temporis no 
convalcfcati quad abinitio inutilecn:, Nam nc 
▼a caufa, aut voruntatc acccdentc, potcfl poftc 
vires incipere b.abQre, ut indicanc ioca rclat 
ab Accurfio adh. U, 

A D tr ccii. ^ 

Scrvtu reipublicx caufa abejfe non poteU. 



r 



.INter aliosqui^eip. caui^ abeile fioa poAini^ 
* cft fer V us. Hinc rcgula noftra : Smus Reip.cau^ . 
fa abejfe n^qHit.BatiQ regul« eft : Qiua Reip.catt* 
I iaabefTe civile munus^eft, & his qui miuunturj ' 
i hoaorificum; und« legati etiaoi adiiuc hodie Sa« 
cro(an(fli & in violabiles dicuntur^ fAuSium de rer. 
divifEt <]ttod attioet ad }qs ciirile»firvi hahennic 
pro nullis > <Sc yix inter homines numerantur» U 
qMdattinet ^2. eai. Plaae fi&fvi proliberi^ ba» 
ibeanturt poftunt pro Rcipublicae abfentibua 
k^btri : Si quid piiblici ^nuner ipirfbnj^ 
/ inj|un£atur,(cdhocfacitp^bUcus.tt<*^ ' / 
rQt BarbariUe^t rf» 

tf^cfrator.. . • 
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LEGUM AC PARA^ 

commentarijsde rcguUs juris 
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Itemlmpubes^S.i. ^ ',. 

ycUenQn credltHrL^^ 

Jnnigotijf ir^ . - / . 
V&nvultbdnesl.i. 

Jmmfirmnl.% 

JnrjtfdnguinuLg^ * 

Semp&in ckfmif l f*'' 

Sfiundum naturam l. lu 

Sdqued nefiriimLiif ; 

JntefiAmer^tULiz* [ / 

Von viieturL !%• • \ 

Jn§ntnibu& Lm. 



GentrAltter f u 

pontra^m„L9$^^^ 
J^Atenus cujus L • 
tlus eautianii L if. 
Slui fpteH invitU i^, 
Vtf expr^toria /.17» / 
bivusPiusLAS- 
J^oi initi(i L 29. / 
Jiuptiafnon cocubitusj.^ 
Verum $St ne^^ , 
S^odattinetL^Zy : 
JniOf^uodLj^. 

Semper in L $4* 
' Hibihdm ndtwdk 

c^lf4,Li6. : j 

ifmo qui L %n 



Js qui a^ionem L 

Jmagindridvenditi^^ Sicmti pjxnaL^i* 
Cum tempus L 17. / : . /I» omnibus L 
S^it legatd L tS, 



J^i cum alio L if» 
mnfiletS. i^fe; 
S^uoties^ dubia L ife 
l^ndebetL-^u ' 
»perfif$AmU az^ 



« » 



. » * * 



»1 • 



•4' 



59 

In re obfcura 
S^itnalHriusU^u 
Vemo ix bjkLy^i* 
Siuotits con^rrunt f. u ' 
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T4tia inbiHdm l. 44. VtmopottH §. u 

rrivdtorum mventio f jQua in teftammto / . 

J^od d quoquif l. 4^, , Kecpaci/cendo S.^ 
Conjitijl^y^ ^on debet L 7 • 

Simquid iH calore L 4S. HmopofeftU^f^ 
Mterimcircuminti^l^^. Ih^totiim 1 76. 



Culpa caret U $0, 

HQnvidetnrLfn 
Hon defendere U fi^ 
CUfmper emreml /3^ 
UemoplusjurisL$^m 
Vu&mrideinr U f 5* 
^mper in dubi^s U s6m 

; Bona fides U f7f > 
ExpoinaUbmLf8* . 
Jieredem ejusdem U /p. 

\ Simper^uinon U 6§^ ^ 
Domum fuam L 6u 

Horedit4iL6z.r , 

jQuifwe dolo L 6^ 

Ea qua rari U 64^ 

Ea e^l nattira L6f. 
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\ A^m legitimi /.77^ 

GeneraliterL 78* 

Hraudu inter^ret^ktio^ Ui 7fi 
Intoto L io. , . 

dubifotionk Uii 
^Vonari videtur Lgz. 

^ KonvidenturUSs- 

CumampliusLS4m 

Isnaturaf^t. • 

: in ambiguu U 8 
HoneSinovum §.h 
Quotics aquitas ! 
. HQ$folet L46^ 
HemoenimUg^^ t 
Uu^a ine^igitur V U 
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Ogotief idem l. 67, 




^V4^ librarim U 9i 



1 |»yif (i bmficium 69* ^ J^iliusfamiliAfi. ^}*, 
, Ojnai4.quiecun^l.7i, ' iiimo dubisat t.^^^ ' 



Digitized by Google 



Ae P A R A 0 B. A 9 H O R UBI 

* j^dties utrmjjL fit HmoplusU uo. 

• Km f^eil /• ' S^inanfacitLurm 

Omnid qua L 100^ Libertas U uz^ 
Ubi lix dmum U tou ' Hmo dlieno L itf. . ' 

S^i vetante L loz. Temperarid iV u - - : 

Hmo dedomo L iojm Ubimmvoce L li^' % 

^ Si in4uabial.io^ Vuri^fmf.t. 

Uhcun^caufdeLio$* VdVordi4iiores L nU 

tihirtdi LioS. ' * - }ienfopr<itdoL ix6. : 

' Cum fervo L ' tocupkei6r§. t. - 

:WereinomnibmLtoi% CumdolucroS^i^ 

VuUumcrimenLio^K Cum pmtor ii7^^ - 

in.eoLiiOM ^ JnpdriLtii. 
Vemo aliens §. i# ' Hi qui h 

WupiUmi.x ; A 'inibildoloUiif^ i 
. Ubiverbai.gw - CumprincipalU S.t* 

Muli0iribue& 4^ v 1|iif»^lii4^i9m^ i» 
tupiUum L itt.[ !<Qui dolo U rjr. ' 

\ l»bmdem%. u ' imferitideulpik tgi:^ ' ' . 
VihilintereSUii^ : UeliorconditioLiii^ 

(•fi^. ^nfdit£dmur Uii4^- 

inobfcurU L if4* Nma «y^^ /• ^ ; ' ; 

SiquUobHgdtUneU^H!^ idquaddriLiis- * 
JianpoteSi §. r. „ - Mna fdes L' 13^9 y . 
l^SUnltonferifiiiUn6i ^ ^duBot&i^T^ - ' " 
]tio^upitnrfu Omnubcreditas L 

^on vid(^ J. z^ nunqudinchfHt S.ui*^ 

frator bonorumUiiy/ ' Qmnes d&ipttes Li^§* : 
Sl^i in fervitutot ii/* ; fJ&nvidetur $. u / 
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^oi contra L i^u 
Uni du9 /• I. 

tacttL 14.?. 
^Qdipfjs L 
Hon omneL 14 4^ 
In ftipulatidnibuf /• u 
^emovidetur L 4f. 
^Quod quif L 14^. 
Semper (pecialia L 147* 
Cujus effeHtis L 14S* 
Ex qua perfona L 149^ 
ParemejfeL ly^.i 
T^emo damnum L ifi^ 

Hocjure l,isi^ 
VejicitiiU . . / 
in maleficio 
InccntrailibusS,^* ' . 

Tere quibmunj^ 
Cumpar deltHum L 15;. 

lUidebetf . r. 
FaSumcui^^L y^. 
HQn yidetur^, i. 
In pcenalibmf.2* 
Invitus nemo L 
Cuidanm^.t, 
Cum quiiin alijf^ 
TUrum^emtQrk 
J^uodcui^f.4. : 

AdeaLisz*, 
yScmpcr^.i 
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Incontraitibui^.u 
treditorLifS^ : 
HonutUifg. ' 
Aliud efl L 16$. 
Keferturf.u f, 
Abfurdum^.jtl^ 
InjureciviliL 16 r. 
Quit propter L 161. 
Cujus e^ L t6^. 
VotnalfaL 164. 
tum^quUpopt.iC^. 
S^i rem alienam L i6t^ 
l^on videnturU i^7- 
J^iju([u§.u^ 
Kapiend/t ^ccapo L i6S* 
.S^odfaHumS.u 
Is damnum L169* 
Quodpendet% u 

VaHum ajudiceLiJ^ 
Wmo idei L 17 !• 
In contrahenda L 

Ambiguaf.i. 
In condemnatione L i?^ 

Cum&verbumi.i 

Unicui^ff^z. 

Volofacit^.^. 

S^ipotenfdcereLi7^ 

Sia^d qupf ^.u 

. Jn huquitL 175- 

HindebcQ^^ i* , 



Inoix Lb«uu Ac- Pahagiu . 

HitncnfmgaVul.nS. Inftdubiaf.u 

iHfinM*!. Omnix fere L t9i' 

J^t itt jiu 1. 177. ' ; ^ferfuccefwntm /. /^4. 

Vtm9 vUetur 2. /♦ i. Sxfregd wneut l. $9$, / 

Cumprincip4litLi7.S' ¥rivilegia L t^s^ 

tn tb/eura ^179» ^ ^^7.' 

S^od jujfit L iS<h , N^^fe interdiclo L tpS. 

^SinmoLigt ^ HonpoteaLm. 

Sluod nuiius L iSt. , ' ^oties nibil /. zoo, ' - 
/itfimihiLiSi. ' Omniot^utL lou 

' Vani timorit L iS4* ' ' ,. Omnit dtfinitio L zo^ 
ImfopbUitiniU liS* ^ ' Qu^iquitUui,- 

^ibilptt* L i%6. ' , Minas eii Lto^. '' 
Si quupragnuntm 1 flerum^t L 2*f* ,^ 

Ubi pugna^Ha U iSSr, Jure natur^ L zo 6, 

S^t rerum §.i. jmjudUatuL 

fupillm /. - N«» ptttHvideri l.i9g% \ 

Siuod tvincitur L iga» SmiuitmLto^' ' 

V€tut'mU9U Z \! Qlf? '"^^^" 

SdWitLitfi» : ' SerrusteipubUcitU^tt, 

v::.c';'' :;:*?§»■';;;■ '■.'■',„: ■ 
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£onm & malusdolus, 

JSelloni fententia de jure retentionu. 2^^. ^ \ 

3eneficium competenttae eil perfonale. 18. 4* > 
Benigniora praeferenda funt. $6. &uz^2. - ' i 
^enepeia perfonalia non tranfeunt. 6^.1. i.fecrts in rta^ 

Tiona damnatorum quibusnam applicentur^ 97. z. . 
'BomfideieffgQus^n^% -r / 

. • • » » . . . . . «M 

. - ' _ • ' . ... 

Civile & publicumpro eedcm accipitur. z^z. . [ 
Contraria mnfunt unitu fubjeili^ 2^2. ^ \ - . /^, 
Comtiwdt & incommodi djlimatio.io.i^u . 

. Cocpiffe quinam dicatur.i^ • . . * / , 
CcHditiopenciensnihilcertifacit.JMx. - 
Conditio interdum qualitatem perfome ftgnijicat. 19. u 
Cafus fortuiti non prdflantur^ t?. 10. nifi exdolovd 
culpa 11. & mora. ji. & conventione. 55- 

. Cautiogeneraliter fecuritasesl. 2^1. v • , - ' • 
Contra^tis funt obligationum caujae. 274 2±. tnutabilis 
. ipfojure& p€rexceptionm»n^%^ 

. ^ ^ ' . . i ^ ^ Confum- 



INDEXMATERIARUM. 
Confummatio nuptiaru?n ab ipfts nuptijs dijiinguenda'' 

Conftlium dolofum obligat. 4^ • 
Caftis unim rei bii foluta.S7. ^ ' 

Cejfantetutela teftamentaria incipit lcgitima.vyj^ - 
Conditio non recipitur in a^ibiu legitimis.7^%ZA nifi 

tacite. ^ ' 
Coa^io adverfatur donationi , 
Cdufatriminalis ctvili pr<tpo7iendaA0j^.u 
Concedensprivilegiainterpretaturea.\^i. 

Conditio non eii melior ex delictis. ii^z. ^ 
ConditionU pendcntia res noftras dominio noflro nofk 
* dximit. 100. ^ 

Defcriptio reguU. Lt. . ; ^ " 

Viffert judex datus a magiftratu. 2^6^ > • • 

Peiinquens pupiUus & furiofus judicantar ad paria. 

Viverfa funtj toUere rm ipfam^ & eaquafunt cir(;s 

rem ' • - ^ 
Duplex eHvenditio. i^^ * ' - 

Deli^a faciunt civilem obligationem fervi, ii> 
DiftinSlioprdftationum in contractibus. -2/. i;. 
Dolus futurus remitti nequit. ibid.n.zs.etiamftpoftit 

, prdtteritus. 19. 
Dilatoriaeexccptionis peremtorijspr<tmittend<t. i. 

Defendere quinam non dicantur. $2*u 

Dolus ejl facere quod fibi noti prodcH & alteri nocet. 

- //. t. ' • . • - ' 

VcpUno & protrilunalicognofeere adverfafunt.^r^r. 
< , . T 2 ' Divinatio 

:. \ ■ . ^ • . ' ■ - 

^ clbyG 



INDEX MATERIARUM. 

THvinatio in tejlamentii rejicienda. 7}, 4, > 

T)olus requirit confilium & eventum. 79. \ 
Volm e^lpetererefiituendum.x^^.^^ . 
J)olH$propoJfefione eft^ 171^ ^92.. 2. , 
Damnum injuYia^& visjuri contrariantut.x^^. 197. 2* 

■ £. 1 - 

tx pojlfalto tefiatus & intejlatus paganm decedcre 

, poteit, z* l- 
tgere pUss eH^ quam pauperem ejfe. ig. i. 
tcclejia nancifcitur dominium ahsj^ traditione. jj, 
ExtorqUetur omnimodo^ quod tx deliSto ad heredem 

pervenit. 1^^2.16^. ^ 
lExceptioncs cu?7mlari pojfunt^ 4^1. & 4. 
irror eil inimicus confenfui. 76. 1, & itf. t. 4I 

%mancipationismodm.']7*i* ^ ^ ' 
Txtrahi non debemm de domonojlra. lo^ , * 

^xpromijfor defenfore^l. 1x0. 1. ^ 

Bxceptiofavorabilior aiiione^ rgS^ 1m ^ 

To^min^ arcentnra muneribus propter fexus imbeciUita^ 
temZ'^ 

VaCtif nojiris annumeratur neglig^ntia & pignot^ti^^ 

ir. • l • ; 

Turtum refpeSla extraneorumnon esl intertafusfertui^ 
; tos. 2yj$.quia apericulis differunt. num. praectd. 
TaSi qu<c fint & qu<£ jurii. za. 
ti£tione juriffaSta infeila ejfevidentur. 3/. 
Telinus quam condmnationm & abfolutitnm intel^ 



INDEX.MATERl ARUM. 

liCfJfe illud videor , quod facert nolui & prohibimfuu 

fprmula interdiclionu loHorum. 40*2. 
idejuffor excufatur ignorantia. 42, 
TidejuJJor fidtjujforu wei meu$ e^i. ^ . 
Tructm quid. Si. 

Vilius de peculio non agit interdi£tio, 9}» , 
Vaiti qa(t funty non hahent imperiu?n in ea % qu<£funi 
jurH'i6^f. ^ ' . ,1 

Taciti qui mandatfieri.j^^, 2^ 

Tadumcui^ fuum nocet.i97* / ' 

Gradus in pupiUo delinqucre circa atatem attenditufi 
?. 

Gradus culpa. 2^«a J. ^ £. ?2. 
Ceneratio & corruptto pariter aflimantur. niji rei 
qualitas aliud poftulet. 5. & loo.igy. , f 

Gladij potejtas hodiejnre magiflratuscompctit. 70. 
Generalibusjbecialiainfunt.i^^^ 

Heres excufatur ignorantia, ig. 3. & 41. t.u 
Habilitatem jura attindunt. 10^^' 
Heres teneturex doh defunSli in contraSta. 44i ^ 
Heres non poteQ venire contrafactum defun£ti yalidum. 

Hereditas^proprie & improprie accif itur. gi. per toti 
Heredes fui gui. 7;. z> 

Hodie noneflnecejfariumy aSlionem impetrare. zoz. i. 
Hcres & bgnorum pojfejjor effeilu non differunt. 117. 
^ V ' - ? i ' Heres 



' INDEX MATERIARUM* 
tlefes remoti ^radus etiam heres eli. zj4* 
t • 1 

Jm ex reguta non fumitur, & qualiter. i^z.&i. * ' 
Judexfepiuspedaneumdenotat.ZA^ 
IntervenirenonpoteflfoeminayZ^i^ ■ 
Jujftis in deli£tU non excufat. 4*i^ ^ 
Interpntatio alia in teHamentis ^ alia in contrailibus. 

Intereffe duplex. 24. 2^ ejus probatio di$cilu. n.^ • 
Jus prcetorium & folenne dijferunt. 17. u 
Impofiibile paStis nequit dirigi, ^uu 
In indtviduo non pote^l condemnare ^ qui fot^Habfot^ 

Irainatrocioribusquatenus excufet. 4,S. !• . 

Jurenoflronon incommodemus alijs 6i. 1. - 

Invito nondatur beneficium > fx attenditur folumipftui 

intereffe. 6^, \' / " • \ -) - 

Interpretatiofui ipftus uU^j accipiiur. 96.2^ ; 
Improbus quif. <}p. \ ^ ' ' ' 

Judicia famofa funtparia. 

Jus judicis excufat 127-1. & u nec non ignoran- 

tmperitiaculpaadnumeratur.X74* 
Jusyjujfus&impotentia d deliao excufat. 7^9. u 

L- ■■ ■ ■ 

i . . ' "... 

t^copur^&bli^ationutempmini^^t^^t.l ■ , - \ 
liberalis caufa& hodieujumhabet. 20. , 
lata culpa non femper dolus eif^ ' - - 

l^es contra&mmfunt fx faStit^ ibidi n.ty^ ' ^ ^ 
y { * . ^ . lucrofatB 



' INDEX MATERIARUM., 
Zucrpfam bereditatem pupillus ftne tutote adire nM 
foteil. 76. 2^ • 
Legua£Hoquid. yj.i^ 

LitU conteftatione fit immutahilu libeUus. Sj. 
LJberarij error non nocet parti. ^i. 
LucrumpriorutemporUpotius eH. g8* i. 
Libertasperfonarum in^eftimabilu. 106. & 
Lex non confirmat natur^ contrarta.ij^S. z. 
licitum honefto circumftribatur. isi* x- 

» • ■ ' M. , 

Milites multa hahentprivilegia^^i^^ • > 
Mera liberalitas locum facit beneficio competenti^. 28>^ 
Mora eR injufta tarditas dditoru. 6^ ' 
Mutandum non eii conftlium in alterius injuriam. zhh 
MaUfidei poJfe£or omnes omuino fi-uclusreftituit. 18^ 
Mutieres dotatas effe expeditKeip. ^J. i. y 
Minus pluri ine^^xio» u & irj, 
Metum comprobare esl contra bonos mores. us% ^ 
Meum & mihi debitum diverfa funt. /79. l. 
Major parseil niimeri veldignitatu.nojj^ .^1 • 
Mora autorem fuum arde fequitur. ij?. \ r • 
Metum inferens conventtur a£tione, de dolo* 144 * 
Mortui nati pro non-natU habentur. 147 • 
Minusiniquumeligendumefl.zod. ^ 
''Mortalitati comparatur fervitus. zo^ 

■ ' .i N.' - •• - 

l^oUe quatenus cum velle convertatur. i. • 
^ Vegativa argumentatio procedit d minori ad majtu 21}« 

'^atura cornUtiyorum interdutnfallit.^7* 

. ^ . VuUitai 



tNDEX MATERIARUM. 

JiuUita>iVoluntatifin frodigo & furiofo ad dctmor^^ , 

tioncm rcfiringitur. 40 -^* 
lion prncfumitur donatio. ^ ' ' . 

HaturalU obligatio iwpcdit condi^ionem indcbiti. 

Ko« prccferendm fifcus crcditoribtis. 97 .^t , 
Honfuccnrriturdecipienti^iio.*;*' ^ " - 

Honc^lcdptioin fecutionejuru.iif.s* ' 
Hecefttas non fubminijlrat argumentatiohcm. iiz.per 

l^aturam principalu fequitur accejforium. rjg /7'. ^ 
Hemo invitm defendit. ipg. u nec defenditur. ibid. ^ 
tlon fenttt damnum , quifua cupa fcntit. Zo^. ^ 
Uaturale efl , neminem locupletiorem fieri cum alterius 
detriment9. zqS. 

o. 

Officifim regttUj. & ipfitts perditio. th S>9* . 
Officiarectifant impuberem. 2. 10* - - 
Obligatio pupillum &furiofum impares agnofcit. y. r, 
Ohfcurum qtiid & ctii opponatur, q. - • " 
Omifiionis & commifionis culpa. 2£. ^ xo. &_ ir. r^j. 
Ofiicium admittit f quod curiofitoi non. admittit. ^6^ 

Omfftdmatur$confilioperagenda.zf>2^ 
^Ohfcura amant verifimilitis.ii^.& ' . -i 

Obligationon efi impofiibilium* i4i.&i^y. • v ' 

Omitterepoffefiionemnonesl altenare.iCi^ • - 

. ferictdofaquamvisdefinitio. l.6a zoz. 

• ' / , ^ Tofiulare 

H . . • , d by Googlel 
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If^DEX MATERIARUM- 

foJluUra non ell foemhiarujn.i^ut nec procurare^ il^I 
fagant opponutitur fnilitibus. 2±U • »1 
frirtceps quatentu pofiit res nofiras auferre. ii. ^ , \ -\ 
fromtj[orisgratiaten7piisadjii.itur. iz^z^ . ' . 

Tnefuwituf pro virginitate^ ip^z. . 
rrdfiAreeUrefarcire i^^t. 

Traftationes in depojito. ij. tLi4* precario i^ in omni^ 
hm contraclihusrusg^ ad.n, xOa inclufive. 

flus eU , pojfe quid contra invitum , qudm contra ahfen^ 
tem. I. ' ... 

Ja^is, non derogatur jttti publico^ ?• fecus cum frU . 
/ vaton ibid. 21« 4. 5. &6. 4/.^. ' • • 

Topfiiopotior eftf quando duo de damn$vitando aguntm . 

Trodigus cum furiofo fecundum quideonfertur. 40. u 
Vrobibitio pofsbilis intermijfa culpa eil. %q. fer tot^ 

& 100. ' ; • 

Tcena CQntumacu,n.t. , ' -J. 
Tattr propUo nontenetur* fg^ v 
Tecuniaomniacorpora fignijicat. 66. * 
'Tedanei judices hodic expediunti qu^ olim pr<ttores k^- 
- mant. tof. ^;^ . . . 
Tubertatiproximus dolicapax.ULL « 
Tignusdimittd^ fiexprejfealienatiohiconfentio. i/f , i 
Tendere& ejfedifferunt.izp. >; 
TaSlum ambiguum quid^x^i. ^ . 
s Trivatio prafupponit babitum. i<?8- ' 
Tugnantia difiinSliont conciliandafunt.i4i.1l 
Tublico errore CQMtditur § ^f^^i/ n^/; concedere^ 
tur.ziig * 



r INDJEXlVlATERI ARViV^. 

m 

HeguU t?l conje^to. U ^ 

'Acgula Cdtoniana quttj & inquibus Ucum bAhcnfiii 
non. zg, per tot. int. 

intcgrttas multum valet. i f, i. 
Httfu^ nuUa ob Hg^at 10 tii^ 4,^.1^ 
Jtatthalpitiomandato compara tur.6o ij^^^^^ 
Kara nonfunt incoripderatione UgifUtorii. i^. 
Tiemotio dubijnonen contra jurd.^lKi^ 
Jiei dividuit & individu^ (ondiilio. /. 
" Jienuncians tejlametito videtur velle fnccederc ab int€^^ 
ftato. p>, 

)Refcripta a Regulit jurif recedunt. i cr. 
'Rcjiitmio rei fruiius comprebendit. ' ~~ ' 
Jiegu lariter jibiipft nemo jii^ iilciK i0.iL. / ^ 
^eifavorahiliores^quamdSioyes.iCj. 
Kemhabereplus eily quam ailionem. 104. ' 
Jies judicataprovcritate accipitur.207^' • 

Stipulatio & legattim difcrepare faciunt conditionu 

naturam. 18-2. Cujus rei ratio & utiiitas n.j.^. 
' Servus naturaliter obligatur. zz. !♦ & 107 • 
Sepjirattovolmtdtisfoivitmatri^ . 
Servi refpeclu juriscivilii^pro nullii habentur.^z. 
Salutum poenienominepon repetitur. 46. 
Siiciejfor alius univerfalis eil^alius fingularis^ 6j. tjq^ 
Speciesgeneri dnogat in jure. So » 
Superveniiintianon nocent. gf.z^ 
Solida jdehenturf 'qudt dividi nequeunt. 2. r» 
Soh trattu tmgotis ^uiingn (Qnyalefcit. zi9% 



KDe^X materiarvm. 

T. 

Xejiaucaufa trabit ad fe caufam intejtatlj. ?. & Sg.^ 
Temptramentum ttmpQris esl in juYuobLigationibus. 

Tejlamenti revocatio tot tejtes, requirit ^ quot ejm con^ 
fectio. ji- 5, ; ; ^ 

Tertij falla nihil ad fecundum. 49. & ifg^ 
Tacensproconfentientc eSl. 60J. S4. ' 
Tribunal quidr fit^7i. r 
Tale jus,accipientif^ qualetransferentis* ijfa. z. /37. 

Xt^^^^tusdeclinwduseU.ijC.i^ 
fempus contrallus Jpeifatur. iS6. 

^ - . ' v ' V • • ' / ^ 

VocifldeS^explicatio.z^^c/ V 

Voluntas noneSl inobfequio.^.iM 

JTerbum vidttnt interdmne^l rei ipfus aliquando fiSio'^ 

nis. M ' ' - , 

Voluntas teftitbrii dolumremovet* r^. ^ 
Veritas primum attendenda y deinde confretudo Uci^ de-^ 

mum idy quod minimumjil. )4«^ per tot. 
Unusquis^feipfum obligat.74* - 
Videtur ejjefolvend* ^qui defeniitur.gf. 

Verha dujunitiya altertiative. intoUiguntur. 110» ^ 
Venditori obftat exceptiojei venditst.izo, u ' 
; Una a£tio panalif alteram non confumit. L v 
Una res non eff duorum in folidum.iSy u ^ > 
V^olentt non fit injuria. iSf 



Errata ante omma coYrigenda. 

?5gma4. lin. i2. pro vcrum lcgcVcnina^ I. |oJ 

Ifgc^ tiliofamiIrt$, p^I^» lin.tz* pro vclit , lcgc nolit* Im. 
13 pro hoc. lcgchic. p» \6 hn. 15«. lcgc dcbcatur, p* t7* 
lin-H,, lcgc rcpudicnt^ p.19, lin^zx, pro multojcgc aullo^ 

26. !in. 16^ proipfi , lcgc ipfo. 3Z. lia. ijjcgc lcga- 
tum. p, Itn^ 4* lcgc j rcgularitcr. 40. lin, xg^ lcgc 
<!ican[iu.<;. p.4 f .1 in- 1 6 Icgc commjffum. p.^ 1 , lin rjcgc cx- 
^plc?u.sJi5.5) prodcpofiti,lc!;ccomnnoclati. p.f r^lin.ir.dc- 
lca£l, p.^jJia.iiJ. proubi/icgf iiti^ p.6i^Iin.foJcgc tcm* 
pcramcntum. p.(JzJm. 17 Jcgc fraudandum, ^ 63* lin.^.a 
fincpro ccdc$ lcgc adcs* p.^l-lin^If .pro funiaii|^Icgc. fum- 
liianrij p.rz*lin i.Icgc, potcft d^ri ccitus modus. p.rj.lin^^ 
in pr.lcgc vSancinus- Hn pcn.lcgc chiroginphariam. p.r^Jin. 
J-^afincpro anum l.anpiim» p./d- lin.ii. pro quisquam lcgc 
quicqua. p.^^.Iin.gJcgc avocct*lin, fo lcgc dcrogat^pro dc* 
gct. p. lin,fin,piO mitionc,Icgc tuitionc* p.8o lin*4.Ic# 
gc coijdcmnandos. p.gzJin.iiS pro ccpir,'cgc ccdit.lin.23.ia 
pr. Icgc Et. p 86 lin^zo.pro mctucnda^Icgc mcticnda. p. 87. 
Jin. 9 pr.fugKias,lcgc fiigidos* lin.U pro f igidis,!cgc fiigi- 
dis p^po.lin.^.lcgcnaturali^utfic oiiincs lin,6 lcgc naturani 
Jin.r in finc^Icgc cffct, p. ^jr.Iin.pcn.profundus lcgcf^udum 

^r. lin. f, in finclegc fcrvft. jirbln* lin.r.;^ in fin.Icgcnc- 
quiramus- p' pt.Iin.i^^pro quam icgc quod. p, 109 hn.ii. 
|>ro inipciit;;ni,lcgcimpcritiam. p 10;^. lin. i /♦pro furiofuSj 
lcgc prodigus» p. lOp.Iin. 9. Irgc profpicicndum. p.Il o«lin. 
#>Jcgcfic: Ihprxccdcntc lcge 40. 6c pag.for.proLX.Ic- 
gcXXX.Y. p. //j. Hn 9 [uo dc^undi lcgc dcfopftus. p*li4. 
lin. fin. pro ablcgnrc, lcgc allcgaic* p« I 1 6 lin. pcn. a fin^ 
proAcx Icgclcx. p H^^lin.^.FFodicit^ lcgcdic.^it. lin.^^pro 
r jfi Icgc ncq'j. Jih*. 19, lcgc* licct, quatnvis fint contrariae. ^ t 
lin.pCH^pro qui lcgc quo. p.i2^»lin*4^-pro ubi lciic tttu*^||2 
p. i26 lin 6' a fin. lcgC vindifcam. p.izr.lin. 5. pro haec Icgcr^ jl 
hoc p.«29 Iin.8 in fin. lcgc rcdd1tur. Iin.13 lc|cprobibcrc. l 
lin 6. lcgc rcftimturus, p. i jo.Iin^Stlcgc indic.ltur. p i^g. (i 
Iin*pcn»,i fin lcgc atiinct.lin*/z-pio (i kgc fic-p» i^Oflin.io*. n 
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denuoiip I44^*«i^*l*'^gc provocct^ p i48Jin.Mlt.pro tum Iri 
gc ciiin* p. If I •iin«lo.lcge un<|uam>pro Aanquam. lin. 1 ^Ac^^ ^ 
getranfmittiiiitttv«p«/f94jtfi 9proeo»legec^p.i6^^ . 
proadlcgcac p.i6?.lin.trlcgeiterari»proifcrare. p 170» 
lia«^.a fine,lcgc caMtionc.p . 1 9^-Iin« 3« lcgc pcculiaris» ^ 1 $^ } 
Un«ukJege adventitio. p» 190. iio^jt^ pro muiof uai^ lege ni.^ 
minimi lin g.i fii^iege^ qui prior pelTeffic^em qus. p. 1 95. 
lin.8.pro XXXIIU 1. XXVIU. p l^dJin.S.I. intcrcrat.lia.i 
dcte qoim p^ 1 9T. lin* 7. a fi n. lcgc przponetur4 lin. ffir»pirci» 
fftum kge aaionii p* i ^8 4iia»3.lege infamKipii.t'.p,2#o« lioi'^ 
Itf.pro fcrvilcgc fcrvis. p. 20|. limj.lcgccifilitcr. p. 202. 
Itn* I2«lcgc agunt«lin.i4'Itgc itaq^. p.209 .lin. 4.^ finc^lcge ' 
liugari p|:oqualitate« p*lotf«Ua 3'afin.dclefi. p.z^ 
kge ed|iitan4lamJiu.9 pFo fraudi» legeltimmiir fin. 2 1 Jcgc^ 
poenas pcrjftqutmur. p* 2I0.1in.jr. a finc, pto datij lcgc dari» 
p.2 1 uluupcn^legc^veriilmUiiis. p«Zi4»lin<.9»pro quam» lege 
i{iicm«lin.itlcgc iBcidit}Coecedit« p^aiS<Uft* 
lcgeoiallum. ii^.li^L.i^Acg^c^pfxohtu p^Zlfi tin.gJc^ 
geQuid.lin* 13« dclc fc lin 24. pro ut, lcgc at. lin« 27* pro 
p^fl^ommi icgepoflcffoiem. p« 12 l«iia^«|praexcmplajlci^ 
ge ex empto»i(ift4l4ege mimeravit^it. p. 22 1 «lim^idele fe. ^ 
E»223.1in.z5. lcgcabrurdumcft. piazs^Jimj.procunblcgc" 
cuj.lio«l$J«gc viccro : tuautcm. p.22<S.Ii|i.4itlegencc6flifa»r 
tis^i^«.|^4pro qiiOjIege<|ttO<^^ p#229'IiA.ii;pro€t^ lcge 
p*2f a.lin.iT^ probujus» lcgeliie^ p.233.iin«24.protcrjcle«^ ' 
gc vcra»lin»2tuprQ agnofcaturi Icgc ignofcatur* lin» ig^pr^ 
^•Icgcrunt.Un.29.procrdtJcgceiir. p.2j4.Ji»,tf.l^c]^o;pi 
tfttzftm excufatur. p« t^fMB jr^pto ed> Icgee». I^* i^.pr»^ 

liullusj lcgcnullius. lin*22 proconvcrtitj legc conycnif^ p, 
i;{^«iio« jMn fin.pro (ant»lcgc fint. p.i4lr I»n.i2f^ge, rc(H-»> 
tutuirus. 4e<ir«icge <;oecordat. lin«| i.lc;ge teftiiuturus^tin^ ^ 
pro quid^ Icgcquis. p. 241» Hn-rf-ptoaliehi^Iegcalicuii^ 
P-24U lia./.Iegc in jurc cft.lin./.lcgc potcft id rfpudiafcljA.i - * 

pro cum, l^gc. eam. p. Z^/i^Aisk* ^^ lcgc probatun) fucrit^ 
credirorem Iin»9. lege iua c£cditi. p. ^fj^iifi» aJ8iie, kg<de^. 
cp (oIam*p^.?46«lin.4.fi:<^ quo^lcgc quoqjin.rtfjcgcpiiviic* 
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gil^ p»J47''i^^^^'''^ fincjcgedcbeat* p.^49.1in./5pro quocJl 
^gcquid. p.£;;^lin»2. afia.lcgcftipulctuu p* ^fj. iin^i^ Ic# 
gc ftipulai:uulin.27*pro natur;tm Icgq natum. p .25^ . Im. 
l^ro notU y Jcgc «izrw. pi ^56« lin 5- pto ejus \cgc Seji*^* 
a^g.lin. j, pro aliasjcge alio5# p./o lin. iOo a finc, pio ci^lc- 
gcco. z6q« iin«.i^»lcgc a fingulis*. lin. 2/. lcgc (blvchdo« 
E- lin.^. h fin^ lcgc junguntur. p. 26^^ lin. 4» a fin.lcgc 
indadamus. p. 263- //. pro potcft^ lcgc prodcft. p.*64* 
lin» j. a fin^lcgq honcftatis* p» ^dx lin. 4, lcgc narurali./m. 
fin^/cgcjtutor non ^ucrit. p.267»/in,i./cgccfrc in poflcflionc 
iin. j-^ a finc > pro omilfioncm , /cgc omtttit poflcftiohcm-». ^ 

2^o» /ia. -^* /cgc tantus cft.. favor. p. 2Tj. hn, i^/cgc 
%uiq5 pro qitoqj. p. 274» ^^^^ 9* /cgc aliqtiod /in*. /$• ^cgc 
a divcrfis- /in. J^f lc^c do/o roa/o«. p. 277. /in. /4. pro 3c 
/cgc ut. /iiu j6* /cgc cmcrunt. p. 276* /in* J^. /cge (ubfc- 
qucntc*. /in* fin. /cgc fub/ato, non.tamcn ufusfruclus» P*^ 
jTT. /inZi* ' /cgc vi//x cxtinguituf. /in. j* pto ai^oris /cge ^ 
^aionis. /in. 22. pro pcrmittitur,/cgc pcrimitur. p. 2:^$. Uttr j 
pro iii|/u^ritjcgc nocuerit.. .p» 2:^9. /in. /8v/cgc pofli* - <^ 
Acr. p ..itci*, fin.' /rV /cgc cquorura /in,, / 5^ /cgc cos>casvc» 
yi# 28/. /iu> a fin« dc/e ut. /rn./^. pro pc/ianae./eg> Pau- ^ 
/iana. /in. }. a fin. /cgc diminuitur. p. rg^- /in. //. pro/u- 
ris /cgcjurif /m. ij^ p^^l ftipu/ator , /cgc ftipu/atio.. /in» /4« 
poft fcrat, adde /.. p* 2gj. /m. /7. pro Q^mi /cge cum. p 2g6^ 
/in. d»^ pro quidcm /cge quidam. p^ ^gj». /in. /^.pro mu/ic- 
ti./jgc marito. 25>/* /irv* 7t pro fingu/anbusj/cge univcifa/i- 
ku$* /ia. 2. a fin^ pro cft > /cgc p. 292. /in. 9f,a fin.pra.^ 
fcrentj^ /cge. fcrcnti. . p. /in* /. pro petfi<;;^re, /cgc profi- 
ccre* /in. 9. a fin. /ege ut in^ p^^^^ /in. // a fin ptoper-^. . j 
iiciat, /cgc proficiat. /in. 7. a fin. /cgc prodcft cius,._ Pv^5)jr.'\|K 
/in.4. pro particapafc, /egc part!cipet«. p. 296. /in- 9. pro 
▼ocabi/ja , /ege yocabu/a p. ^9^, /m^ /^^ pro rctroM , /cge j 
rctrotrahi. p* 29^. /in. i/. p^p fi /cgc fivc* p» 30/. /ih. a 
fin. pro pofliflioncni > /cge procutarioncrTn* p. ^o;^ lin. 
fro furto /cge fort.^» /in. a fin. pro qiiidnegc qiiod.]>.jo4^ 
iiAf/. /cgc jgnofcitur. fcrvis. p« j/:?» /in, 4. /cgc nafcitut ;us 
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